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DECLARATION of PRINCIPLES 


RELIGIOUS LIBERTY ASSOCIATION 


& ~ hk ea . ~ « . ~ . * 
WV E BELIEVE in God, in the Bible as the word of God, and in the separation of church | 
and state as taught by Jesus Christ. 


WE BELIEVE that the Ten Commandments are the law of God, and that they 


comprehend man’s whole duty to God and man. 


W E BELIEVE that the religion of Jesus Christ is founded in the law of love of 
God, and needs no human power to support or enforce it. Love cannot be forced. 


W E BELIEVE in civil government as divinely ordained to protect men in the enjoy- 
ment: of their natural rights and to rule in civil things, and that in this realm it is entitled to 


the respectful obedience of all. 


W E BELIEVE it is the right and should be the privilege of every individual to 
worship or not to worship, according to the dictates of his own conscience, provided that in 
the exercise of this right he respects the equal rights of others. 


| is sank eames ner Poe : ‘ : 
W E BELIEVE that all religious legislation tends to unite church and state, is subversive 
of human rights, persecuting in character, and opposed to the best interests of both church 


and state. 


y 
W E BELIEVE, therefore, that it is not within the province of civil government to 


legislate on religious questions. 


Ts nies — 

W E BELIEVE it to be our duty to use every lawful and honorable means to prevent 
religious legislation, and oppose all movements tending to unite church and state, that all 
may enjoy the inestimable blessings of civil and religious liberty. 


§ 
W E BELIEVE in the inalienable and constitutional right of free speech, free press, 


peaceable assembly, and petition. 


Ww E BELIEVE in the golden rule, which says, “Whatsoever ye would that men should 


do to you, do ye even so to.them.” 


Religious Liberty Association, 6840 Eastern Avenue, 
Takoma Park, Washington 12, D.C. 
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Our Cover Picture 


One of the most beautiful spots in the 
Old Dominion is Gunston Hall, the former 
home of George Mason, political philosopher 
of the American Revolution. This mansion 
of Georgian Colonial architecture, with its 
colorful gardens and spacious grounds, is 
featured on our cover this quarter. Gunston 
Hall is situated on the Potomac River, as is 
also Mount Vernon. Often during the per- 
plexing days of the Colonial period, George 
Washington and his wife, Martha, would 
sail down the river on their barge and visit 
the Masons, only five miles away. 
Mason, as did others of his day, set out 
young boxwood in formal and artistic pat- 
terns. Of course, he and his friends could 
never have expected to see the plants ma- 
ture. The founding fathers built for the 
future, and we today enjoy the results of their labors. The boxwood at 
Gunston Hall is among the finest in America. The flower gardens are set 
out with exactness for design and color. 
In all, the picture one sees from the mansion, with the gardens below 
and the river in the background, is one of restfulness and scenic beauty. 
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A Glimpse Through a Doorway of the Broad, Central Hall of Gunston Hall 
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The Sculptured Pediment Above the Main Entrance to the United States Supreme Court Building 


Some Basic Misconceptions 
About the Champaiégn Case 


By E. HILTON JACKSON 


Tir DECISION IN the Champaign (McCol- 
lum) case, recently rendered by the Supreme Court, 
involving the question of separation of church and 
state, has evoked a number of basic misconceptions as 
to its scope and meaning. These misconceptions have 
heen voiced by the press and pulpit, by laymen and 
professionals, and surprisingly enough, by a national 
law journal on its editorial page. The purpose of this 
paper is to evaluate some of these misconceptions in 
the light of the law and the facts as applied by the 
Court. Much of the criticism of the decision and most 
of its alleged ambiguities arise from the different 
terminology used by persons with differing philoso- 
phies.¢.\ surprising amount of the criticism of the 
decision lies in the area of argumentum ad hominem 
and not argumentum ad legem. After all, this case 
involved a basic legal question of the first magnitude, 
arising in this form for the first time under the 
supreme law of the land, and it should be treated as 
such. The justices emphasized the fact that they were 
applving the Constitution to a given set of factors, 
and that they were not to weigh in the constitutional 
scale every separate detail or various combination of 
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Among the Natural Resources of Freedom-loving America Are 

Her Many and Varied Forests. None of Them Present a More 

Pleasing and Awe-inspiring Picture Than These Big Redwood 
Trees of California 
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facts that might arise, and that the meaning of a spa- 
cious conception like that of separation of church and 
state is unfolded as appeal is made to the principle 
from case to case. 

The first and most articulate of the misconceptions 
is that the decision evidences a hostility to religion, 
a criticism that is utterly untenable. Any such inten- 
tion was disavowed in unmistakable language. The 
Court, by Mr. Justice Black, said: 

“To hold that a state cannot consistently with the 
First and Fourteenth Amendments utilize its public 
school system to aid any or all religious faiths or sects 
in the dissemination of their doctrines and ideals 
does not, as counsel urge, manifest a governmental 
hostility to religion or religious teachings. A manifes- 
tation of such hostility would be at war with our 
national tradition as embodied in the First Amend- 
ment’s guaranty of the free exercise of religion. For 
the First Amendment rests upon the premise that 
both religion and government can best work to achieve 
their lofty aims if each is left free from the other 
within its respective sphere.” 

Mr. Justice Frankfurter, in his concurring opinion, 
reinforced the language of Mr. Justice Black with 
this statement : : 

“The secular public school did not imply indiffer- 
ence to the basic role of religion in the life of the 
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Safety in Seven Sentences 
By C. E. CROSLAND 


1. Government should not have religious 
objectives. 


2. Religion should not have governmental 
objectives. 

3. In carrying out governmental objectives, 
government should not make use of re- 
ligion’s money, property, institutions, em- 
ployees, resources. 

4. In carrying out religious objectives, reli- 
gion should not make use of government’s 
money, property, institutions, employees, 
resources. 

5. Activities of the church and the state 
should be separate even when their objec- 
tives are similar or identical. 


6. Persons, when speaking as representatives 
of government, should not speak to reli- 
gion about religious matters. 

7. Persons, when speaking as representatives 


of religion, should not speak to govern- 
ment about governmental matters. 





A. DEVANEY 
In a True Democracy One Should Be Free to Choose 
One’s Own Rule of Faith 














people, nor rejection of religious education as a means 
of fostering it. The claims of religion were not mini- 
mized by refusing to make the public schools agencies 
for their assertion. The non-sectarian or secular pub- 
lic school was the means of reconciling freedom in 
general with religious freedom. The sharp confine- 
ment of the public schools to secular education was 
a recognition of the need of a democratic society to 
educate its children, insofar as the State undertook 
to do so, in an atmosphere free from pressures in a 
realm in which pressures are most resisted and where 
conflicts are most easily and most bitterly engendered. 
Designed to serve as perhaps the most powerful 
agency for promoting cohesion among a heterogeneous 
democratic people, the public school must keep 
scrupulously free from entanglement in the strife of 
sects. The preservation of the community from di- 
visive conflicts, of Government from irreconcilable 
pressures by religious groups, a religion from censor- 
ship and coercion however subtly exercised, requires 
strict confinement of the State to instruction other 
than religious, leaving to the individual’s church and 
home, indoctrination in the faith of his choice.” “ ‘We 
have staked the very existence of our country on the 
faith that complete separation between the state and 
religion is best for the state and best for religion.’ ” 

The opinion of the Court is conclusive answer to 
those who persistently proclaim that the decision evi- 
dences hostility to religion. In fact, the decision is 
definitely in the interest of religion. The members of 
the Supreme Court today are, and the architects of 
the First Amendment were, friends of religious con- 
viction. Madison and Jefferson wrote into the Con- 
stitution the indispensable conditions of religious 
freedom—removing sectarian doctrines completely 
from the sphere of governmental control and main- 
tenance. 

The second misconception about this decision is 
vigorously voiced by a law journal, namely, a chal- 
lenge to the alleged “tendency” of the Court— 

“to invalidate and proscribe local and State 
‘practices embedded in our society by many years of 
experience’, not expressly contained in State Statutes 
although carried on under their authority and ex- 
pressly upheld by the State Courts as valid under the 
constitutional provisions now held to outlaw them.” 


Followed to its logical conclusion, this misconcep- 
tion says in effect that if State statutes or adjudica- 
tions, or State habits and practices, have been im- 
bedded in our society by many years of experience, 
then the Supreme Court should validate these State 
habits, practices, and adjudications, notwithstanding 
the fact that they are violative of the supreme law of 
the land. That is-simply a naive, and certainly non- 
legal, method of amending the Constitution. Stripped 
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of its legal verbiage, this misconception subtly invites 
the Supreme Court to do precisely what the Constitu- 
tion says it shall not do. It is the province and duty 
of the Court to strike down such adjudications and 
practices, however imbedded in the habits of the 
people, when they collide with specific provisions of 
the Constitution. The Sixth Article of the Constitu- 
tion provides that the Constitution is the supreme 
law of the land, and that the laws and the judges of 
every State are bound thereby, “any thing in the 
constitution or laws of any state to the contrary not- 
withstanding.” 

It is elementary that the Court passes only on a 
justiciable controversy when the issue is presented to 
it. In the Champaign case the Court said in unmis- 
takable language that the practices and adjudications 
of the State of Illinois, when first presented to it, 
were clearly violative of the provisions of the First 
Amendment. The fact that these adjudications and 
practices may have been erroneously imbedded in the 
habits and customs of the people of the State was 
appropriately and decisively disregarded when they 
collided with the supreme law of the land. 

A third misconception finds expression in the fre- 
quently repeated argument that a State may aid sec- 
tarian education provided only that it treats all 
sectarian groups with equality. A prominent exponent 
of this misconception is Dr. Reinhold Niebuhr, of 
Union Theological Seminary, who tries to whittle 
down the meaning of the First Amendment in this 
language: “It is not at all clear that they (the archi- 
tects of our constitution) sought to prevent the state’s 
support of religion absolutely, provided such support 
could be given equitably to all religious groups.” This 
seems to say that a monogamous marriage between 
church and state is illegitimate, whereas a_polyga- 
mous marriage: between them is not only legitimate 
but desirable. This type of irresolute thinking serves 
only to confuse the issue. Imagine, if you can, the 
scramble and confusion that would result if the 256 
sectarian organizations in this country had the right 
to dip*into the public school funds in order to main- 
tain their sectarian teaching. How could equitable 
distribution of such aid possibly be effected ? 

Mr. Justice Rutledge, in the Everson case, effec- 
tively disposed of the misconception in this language: 

“The problem then cannot be cast in terms of legal 
discrimination or its absence. This would be true, 
even though the state in giving aid should treat all 
religious instruction alike. ... Again, it was the fur- 
nishing of ‘contributions of money for the propaga- 
tion of opinions which he disbelieves’ that the fathers 
outlawed. That consequence and effect are not re- 
moved by multiplying to all-inclusiveness the sects 
for which support is exacted. The Constitution re- 
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H. M. LAMBERT 


The Flag of Freedom and the Symbol of Liberty 


“When we deny rights to those we loathe, 
we imperil the rights of those we love.” — 
Editorial in Washington Post, May 22, 1948. 


“If there is any principle of the Constitu- 
tion that more imperatively calls for attach- 
ment than any other, it is the principle of 
free thought—not free thought for those who 
agree with us but freedom for the thought 
that we hate.”’-—Mr. Justice Holmes. 


“If there is any fixed star in our constitu- 
tional constellation, it is that no official, high 
or petty, can prescribe what shall be ortho- 
dox in politics, nationalism, religion, or other 
matters of opinion, or force citizens to con- 
fess, by word or act, their faith therein.” — 
United States Supreme Court Decision in the 
case of West Virginia State Board of Educa- 
tion, et al. v. Barnette, et al. - 














quires, not comprehensive identification of state with 
religion, but complete separation.” 

In a word, the “equality of treatment” argument 
has now been completely refuted in both the Everson 
case and the Champaign case. It is certainly not in- 
equitable for the State to withhold from the sectarian 
groups what the Constitution clearly and unequivo- 
cally forbids. 

A fourth miseonception is the belated contention 
by certain Catholic leaders, particularly in the recent 
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book by Wilfred Parsons, 8.J., that the First Amend- 
ment, in the minds of the architects of our Constitu- 
tion, was never intended to do more than forbid the 
establishment of a single, official State church, and 
left the government free to aid, financially or other- 
wise, all churches, provided it treated them with 
equality. The protagonists of this alien point of view 
would in effect make the First. Amendment read, 
“Congress shall make no law respecting the establish- 
ment of a religion.” This narrow and contorted con- 

struction has recently 
been so completely re- 
futed in the Everson 
(school bus) that 
further discussion is not 


“ase 


warranted. The First 
Amendment does mean 
disestablishment, but it 
means infinitely more 


than that. It means, in 
the language of the Court, 
that “no tax in any 
amount, large or small, 
ean be levied to support 
any religious activities 
or institutions, whatever 
they may be ealled, or 
whatever form they may 
adopt to teach or practice 
religion. Neither a State 
nor the Federal Govern- 
ment can, openly or se- 
cretly, participate in the 
affairs of any religious 


organizations or groups 
and vice versa. In the 


words of Jefferson, the 
clause against establish- 
ment of religion by law 
was intended to erect ‘a 


wall of separation —be- 


The Work of the Church Lies in 
the Field of the Spiritual 
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tween Church and State.” Thus the Court goes 
beyond disestablishment, takes religion out of the 
sphere of public aid and control, and makes it ex- 
clusively a voluntary activity. It definitely and finally 
inhibits the use of Federal or State funds in aid or 
support in any form of sectarian education. 


A fifth misconception about the case inheres in the 
persistent and unwarranted emphasis placed by those 
inclined to be critical of the decision on the fact that 
the plaintiff in the ease, Mrs. McCollum, is an atheist. 
For example, an editorial in a national law journal, 
in discussing critically certain aspects of the decision 
of the Court, referred to Mrs. MeCollum as “an 
avowed atheist,” and then added, “Two hundred years 
ago, a woman like Mrs. McCollum would have been 
persecuted as an infidel and heretic.” It is submitted, 
with all deference to the author of this editorial, that 
the injection of her faith, or her lack of faith, accord- 
ing to conventional standards, or her attitude toward 
the ultimate issues of existence in any creedal form, 
into a discussion of the basic legal principles involved 
in this case not only is wholly unwarranted but consti- 
tutes a distinct disservice to those who may be deeply 
interested in the impartial administration of justice, 
as that justice finds its expression in this case. It is 
significant, and genuinely heartening, that, with one 
exception, none of the nine justices, in the majority 


opinion, the concurring opinions, or in the dissenting 


opinion made any reference whatever to the fact that 
Mrs. McCollum was an atheist. One justice, in his 
concurring opinion, made only this incidental men- 
tion of the fact: “The plaintiff, as she has every right 
to be, is an avowed atheist.” It is one of the glories of 
our judicial system that she could have her case fairly 
and impartially adjudicated without prejudice, or 
even reference, to her faith or to her lack of faith. 

In another portion of the same law journal edi- 
torial reference is made, with something of emotional 
eloquence, to the sublime act of courage of the four 
chaplains—a Methodist, a Roman Catholic priest, 
a Jewish rabbi, and a Baptist—who went down on 
the Dorchester, after giving their life jackets to four 
young men who had lost theirs in the confusion, and 
then asks, “Was all this constitutional ¢ Maybe there 
was something in the Dorchester incident which the 
majority in the Supreme Court missed.” It is again 
submitted, with all deference, that this heroic incident 
has no material or relevant bearing on the basic con- 
stitutional issues involved in the Champaign case. 
The use of this incident, as well as the reference to 
the fact that Mrs. McCollum is an atheist, constitutes 
a classic example of argumentum ad hominem as 
distinct from argumentum ad legem—argument to 
the person and not to the law. They have no legitimate 
place in any discussion of the basie principles in- 
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volved. In any impartial administration of justice, 
based on principles, this type of argument is always 
decisively disregarded, as it certainly was in the 
Champaign case. 

In the natural emphasis on the purely legal 
aspects of the Champaign case a practical result of 
the integrated program, evolved by the religious 
groups in conjunction with the school authorities, has 
been largely overlooked, namely, the divisiveness, or 
separatism, inculcated by, and inherent in, the policy 
of lining up the children in the public school into 
denominational groups, according to their parents’ 
faith, and marching them off to separate classes. Per- 
haps for the first time in their school lives the chil- 
dren were made conscious of denominational separa- 
tism. Such emphasis on, and dramatization of, creedal 
differences is likely to sharpen sectarian feeling and 
lessen in some degree the democratizing influence of 
the public school. It points out and accentuates differ- 
ences instead of minimizing them. Mr. Justice Frank- 
furter discusses this phase of the case, and concludes: 

“The public school is at once the symbol of our 
democracy and the most pervasive means for promot- 
ing our common destiny. In no activity of the State 
is it more vital to keep out divisive forces than in its 
schools, to avoid confusing, not to say fusing, what 
the Constitution sought to keep strietly apart. ‘The 
great American principle of eternal separation’— 
Elihu Root’s phrase bears repetition—is one of the 
vital reliances of our Constitutional system for as- 
suring unities among our people stronger than our 
diversities. It is the Court’s duty to enforce this prin- 
ciple in its full integrity.” 

These major misconceptions, and other minor ones, 
about the scope and meaning of the decision in the 
Champaign case, have unfortunately, had the tend- 
ency to throw dust in the eyes of the honest seekers 
for the fundamental principles on which the Court 
acted. They can now be assured with confidence that 
the decision has substantially restored the wall of 
separation between church and state to the height and 
strength and symmetry clearly designed by its archi- 
tects and vividly revealed by its generating history. 


Secular Education Rightfully Comes Under the Supervision of the 
State, Whereas the Teaching of Religion Is the Duty of the Church 
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A Few Banners of Both the Republican and the Democratic Parties of Former Years 


The Major Political Parties 
on Religious Liberty 


By W. H. HACKETT 


Documents conrarntne 
PLEDGES for religious freedom in this 
land are among the earliest papers writ- 
ten in the New World. Yet despite these 
promises there have been varying de- 
grees of religious persecution. These 
principles firially came forth in two great 
documents—the Declaration of Inde- 
pendence and the Constitution of the 
United States. 

No group or political organization has held a 
monopoly on assurances to uphold and sustain reli- 
gious freedom. Nearly every political convention 
since the beginning of our party system has adopted 
a platform containing a plank referring in one man- 
ner or another to preservation of religious liberty 
‘long with free press and free speech. This is one way 


the freedoms of our Bill of Rights have been kept 
10 
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alive for more than a century and a half. 

The attention of the nation has again 
been focused on the platforms of the two 
major political parties. The Republicans 
pledged that the “right of equal oppor- 
tunity to work and to advance in life 
should never be limited in any indi- 
vidual because of race, religion, color 
or country or origin.”” They referred to 
the “inspiring tradition of liberty” as a 
beacon light for mankind everywhere. 

The platform of the Democratic convention said 
that the party “commits itself to continue its efforts 
to eradicate all racial, religious and economic dis- 
crimination,” and declared that religious minorities 
and other minorities should be considered equally 
with all other groups of citizens under guarantees of 
the Constitution. 
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The two-party system as presently known got under 
way in 1856, when the Republicans and the Demo- 
crats met in separate national conventions, drew up 
platforms, and nominated candidates for office. 

The campaigns and elections of eight and four 
years earlier had produced controversies which 
brought about shifts on the political scene. They saw 
activities on the part of the Liberty party, the 
“Hunkers,” the “Barnburners,” an “Industrial Con- 
gress” party, the Democratic party, and the Whig 
party. 

The election year of 1856 opened with four major 
parties in existence in the East. They were the Demo- 
crats, the Whigs, the Americans (or Know-Nothings), 
and the Republicans. The latter party was the newest, 
having been organized at a mass convention in Jack- 
son, Michigan, in 1854. The American party, often 
referred to as the Know-Nothing party because its 
members professed ignorance of the existence of such 
a party, had been active in this period of history in 
certain sections. Many Whigs joined this party, hop- 
ing to shift attention from the slavery issue to one 
of “native Americanism.” While a principal tenet 
was “America for Americans,” this party was also 
known to be anti-Catholic. 

The American party held its convention early in 
1856, and, among other things, asserted in its plat- 
form that it stood for “the perpetuation of the Federal 
Union and Constitution, as the palladium of our civil 
and religi:us liberties and only sure bulwark of 
American independence.” 

The platform also declared the party was opposed 
“to any union between Church and State” and that 
there should be “no interference with religious faith 
or worship, and no test oaths for office.” 

Roman Catholics took offense to that plank of the 
party platform which said, “No person should be 
selected for political station who recognizes any alle- 
giance or obligation of any description to any foreign 
prince, potentate, or power.” 

The Bemocratic party took cognizance of this and 
included in its platform a resolution saying “that the 
foundation of the Union of States having been laid in, 
and its prosperity, expansion, and preeminent ex- 
ample of free government built entirely upon, entire 
freedom in regard to rank, or place, or birth, no party 
can be justly deemed national, constitutional, or in 
accordance with American principles which bases its 
exclusive organization upon religious opinions,” 
et cetera. 

The Republicans, meeting to nominate their first 
candidate for President, adopted a platform which 
concluded with, “Believing that the spirit of our in- 
stitutions as well as the Constitution of our country 
guarantees liberty of conscience and equality of 
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In a True Democracy Citizens Can Openly Discuss the Issues of the Day 


rights among citizens, we oppose all legislation im- 
pairing their security.” 

In conventions leading up to the campaign of 1860 
both parties were engrossed in the questions involved 
in the issue of slavery. The Democratic platform re- 
affirmed the text of the previous convention and 
adopted a few brief resolutions in addition, one being 
that “it is the duty of the United States to afford 
ample and complete protection to all of its citizens,” 
both at home and abroad. The Republicans adopted 
a platform containing sections of the Declaration of 
Independence referring to the fact that “all men are 
created equal” and that their Creator endowed them 
with certain inalienable rights, among which are 
“Life, Liberty and the Pursuit of Happiness.” 

National conventions were again held in 1864, and 
attention was focused on the strife which had split 
the country. 

In 1868 the Democratic party reiterated its stand 
for the “guarantee of the liberty of the citizen.” The 
Republicans referred to the “great principles” of the 
Declaration of Independence and said, “We hail with 
gladness every effort toward making these principles 
a living reality on every inch of American soil.” 

In 1872 the Republican party came out against 
discrimination because of creed, that being included 
with race, color, and so forth. The platform, adopted 
at Philadelphia, said on that subject: “Complete 
liberty and exact equality in the enjoyment of all 
civil, political and public rights should be estab- 
lished and effectually maintained throughout the 
Union, by efficient and appropriate State and Federal 
legislation. Neither the law nor its administration 
should admit any discrimination in respect to citizens 
by reason of race, creed, color, or previous condition 
of servitude.” 

The Liberal Republican party was a third party 
in that campaign, and it came out with a pledge “to 
mete out equal and exact justice to all, of whatever 
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nativity, race, color, or persuasion, religious or politi- 
eal.” 

The Democrats met in Baltimore, and with many 
reluctant delegates, approved the platform of the 
Liberal Republicans. 

The Democratic party held its convention of 1876 
in St. Louis, and spoke out strongly for “the total 
separation of church and state, for the sake alike of 
civil and religious freedom.” It also pointed out that 
“it behooves a free people to practice also that eternal 
vigilance which is the price of liberty.” 

That year being the one hundredth anniversary of 
the nation’s birth, the Republicans, meeting in Cin- 
cinnati, again incorporated in their platform that 
section of the Constitution having to do with “Life, 
Liberty, and the Pursuit of Happiness.” 

One of the Republican planks of the platform 
adopted by that party in its 1880 Chicago convention 
involved an issue presently being discussed as a na- 
tional one—Federal aid to education, and whether 
it shall extend to parochial schools. On the subject of 
Federal aid the Republican platform said: “The 
work of popular education is one left to the care of 
the several States, but it is the duty of the National 
Government to aid that work to the extent of its 
constitutional ability. The intelligence of the na- 
tion is but the aggregate of the intelligence in the 
several States, and the destiny of the nation must be 
guided not by the genius of any one State but by the 
average genius of all.”’ But on extending that assist- 
ance to parochial schools it said: “The Constitution 
wisely forbids Congress to make any law respecting 
the establishment of religion but it is idle to hope that 
the nation can be protected against the influence of 
secret sectarianism while each State is exposed to its 
domination. We therefore recommend that the Con- 
stitution be so amended as to lay the same prohibition 
upon the legislature of each State, and to forbid the 
appropriation of public funds to the support of 
sectarian schools.” 

The Democratic platform in that campaign said 
the party stood for “separation of church and state, 
for the good of each; common schools fostered and 
protected.” It did not elaborate on the issue. 

In one of the ‘longest platforms adopted by the 
Democratic party up to that time, the followers of the 
party, meeting in Chicago in 1884, declared, “We 
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oppose sumptuary laws, which vex the citizen and 
interfere with individual liberty,” and “asserting the 
equality of all men before the law, we hold that it is 
the duty of the Government in its dealings with the 
people to mete out equal and exact justice to all 
citizens, of whatever nativity, race, color, or per- 
suasion, religious or political.” 

The Republicans, also meeting in Chicago, 
“pointed with pride” to their platform, saying, “The 
Republican party has gained its strength by quick 
and faithful response to the demands of the people 
for the freedom and equality of all men.” 

Religious liberty first appeared in a political party 
platform after the founding of the two major parties, 
in the campaign of 1888. The Democrats, who held 
their convention in St. Louis, resolved “that we ex- 
press our cordial sympathy with the struggling people 
of all nations in their effort to secure for themselves 
the inestimable blessings of self-government and civil 
and religious liberty.” 

The Republican platform adopted at Chicago that 
year promised “legislation stringent enough to di- 
vorce the political from the ecclesiastical power,” but 
this was aimed at the question of polygamy and the 
issue of the Mormon Church. 

At Chicago in 1892 the Democrats pointed out that 
“this country has always been the refuge of the op- 
pressed from every land—exiles for conscience sake 
and, in the spirit of the founders of our Govern- 
ment, we condemn the oppression practiced by the 
Russian Government upon its Lutheran and Jewish 
subjects,” and called upon the national Government 
to use its efforts to cause a cessation of persecution. 
The same platform said, “Freedom of education, 
being an essential of civil and religious liberty as well 
as a necessity for the development of intelligence, 
must’ not be interfered with under any pretext what- 
ever.” The platform further said: “We are opposed 
to state interference with the parental rights and 
rights of conscience in the education of children as 
an infringement of the fundamental democratic doc- 
trine that the largest individual liberty consistent 
with the rights of others insures the highest type of 
American citizenship and the best government.” 

In Milwaukee the same year the Republicans in- 
eluded a plank in their platform, saying: “The ulti- 
mate reliance of free popular government is the intel- 
ligence of the people and the maintenance of freedom 
among all men. We therefore declare anew our devo- 
tion to liberty of thought and conscience, of speech 
and press, and approve all agencies and instrumen- 
talities which contribute to the education of the chil- 
dren of the land; but, while insisting upon the fullest 
measure of religious liberty, we are opposed to any 
union of church and state.” 
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The conventions of 1896 and 1900 repeated the 
generalities of previous conventions with respect to 
freedom of religion. In 1904 the Democrats listed 
freedom of conscience as one of several principles 
which had been “established as proverbs of the nation, 
and they should be constantly invoked and enforced.” 
The Republican platform stood for equal protection 
under the law “for every citizen without regard to 
race, creed, or condition.” In the convention of 1908 
mention was made of equal treatment of Ameriéan 
citizens abroad without regard for race, creed, or 
color, and in 1912 both Democrats and Republicans 
referred to the treaty with Russia, emphasizing that 
no treaty should be entered into that does not provide 
equal protection for American citizens regardless of 
status with respect to race, religion, and so forth. 

With the world facing another war the Democrats, 
in 1916, condemned those in the nation who would 
stir up strife, using race or religion as a vehicle, and 
the Republicans declared civil and religious rights 
to all men in every land. 

As in the past, both parties reaffirmed their devo- 
tion to the Constitution in 1920, the Republicans re- 


ferring to civil, political, and religious liberty con- 
tained therein. The Democratic platform of 1924 had 
a section specifically headed, “Freedom of Religion, 
Freedom of Speech, Freedom of Press.” In that sec- 
tion it said the party reaffirmed its adherence to the 
Constitution “and the precepts upon which‘ our gov-, , 
ernment is founded that Congress shall miake no laws: 
respecting the establishment of ‘religion, or prohibit-: 
ing the free exercise thereof.”” Under “Constitutional 
guarantees” the Republicans included religious. lib-*: 
erty along with guarantees of civil and political lib-- 
erties of the Constitution to which the party “reaf- 
firmed its devotion.” In 1928 and 1932 both«parties: 
promised to continue to guard, preserve, and protect , 
freedom of press, religion, and assembly, and both. 
added freedom of radio. Similar provisions were 
contained in the platforms of 1936, with special em- 
phasis on freedom of radio. In 1944 the Republicans 
condemned appeals to racial and religious prejudices, 
and the Democrats stated, “We believe racial and 
religious minorities have the right to live, develop 
and vote equally witlr all citizens and share the rights 
that are guaranteed by our Constitution.” 





CHARLES CAREY 


In This Philadelphia Hall, Political Parties of Different Persuasions Have Held Their Conventions a Number of Times 
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A Religious Service Attended by Members of the Armed Forces During the Recent War 


Religious Instruction 
for the Armed Forees 


By THE REVEREND W. NORMAN PITTENGER 
General Theological Seminary, New York City 


Tu PUBLIC PRESS lately 


: [Vy 
carried a news report that the au- v4 
thorities in charge of the Fort Knox 
experimental program, pointing to- SZ) 
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ward the training for “the new 
army” and related directly to the 
movement to establish universal military training, had 
decided to introduce ethical and religious training, 
on an undenominational basis, as part of the regular 
course of instruction. The news account stated that the 
Army Department felt the preliminary success of the 
training indicated that it might well be extended in 
all basic instruction centers. Now that Selective 
Service has been re-established, at least on a tem- 
porary basis, it seems not unlikely that some such 
training will be given all draftees. 

Here is another straw in the wind, for although 
many may be of the opinion that the institution of 
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such training for men in the armed 
services is extremely valuable, ‘some 
of us—especially those of us who are 
concerned to preserve the traditional 


aor 
aA 
essential freedom for religious ex- 


RS 
, 
pression in America—cannot help 


but feel that from the church’s side there is a 
danger here which is overlooked by many who ought 
to be alert to the signs of the times. Why is this? 
It is because the purpose of the training is explicitly 
stated to be the development of a high morale and 
the preparation for citizenship in American de- 
mocracy. And, as many of us think, it is precisely 
this prostitution of religion to citizenship which is 
the gravest peril facing not only Christianity but 
Judaism and any other deeply grounded religious 
faith in our day. For it is only a step—and that a 
short one—to the subjugation of religion to national 
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ends; and that is fascism or the present situation in 
-Communist Russia, where the church appears to be 
regarded primarily as an instrument of the state. 

About a year ago Dr. Paul Hutchinson, editor of 
the Chrtstian Century, wrote a significant volume 
entitled The New Leviathan. This book has had a 
wide reading, but alas, it has not yet had the attention 
that it deserves. In this volume Dr. Hutchinson in- 
dicates clearly the way in which, during the past 
quarter century, governmental and State agencies 
have been taking over functions which formerly be- 
longed to the religious institutions of the nation. 
It is obvious that in some instances this is inevitable 
as, for example, in social agencies of various kinds, 
wide-scale relief, and the like. But the peril of the 
new movement is apparent. For where is it to stop? 
Even the recent decisions of the Supreme Court ap- 
pear to indicate that the final court of appeal in the 
matters of religious freedom is to be the State; and 
this is true, whether the decisions be on the surface 
favorable or unfavorable to the whole question of the 
actual exercise of religious freedom. The reports 
about religious and moral training in the army simply 
show another movement in this direction. 

Nobody in his right senses would accuse any of our 
authorities, military or civil, of a conscious attempt 
to subjugate free religion to the exigencies of the gov- 
ernment’s policy and program. But it is exactly in 
this unconscious use of religion that the danger lies. 
And when religionists, as they are sometimes called, 
applaud such moves, they do nothing but manifest 
their own inability to detect the ultimate end of such 
new programs. 

What in effect is bound to be the content of the 
sort of teaching as will be given under the new pro- 
gram? Obviously it cannot be sectarian religion that 
is taught. What it must be, surely, is the kind of 
religious attitude which Dr. John Dewey, in his book 
A Common Faith, says is at the root of all particular 
religions. And what is that? It is a spiritually moti- 
vated democratic faith, which makes good citizenship 
the goal, and civic responsibility the means to that 
goal. Now, we are naturally entirely sympathetic, 
both with the development of civic responsibility and 
with the increase of good citizenship. Yet can these 
really take the place of a basic religious faith? 
Speaking as Christians, can we say that they are a 
substitute for, or the essential root value in, the belief 
in an almighty and sovereign God, in a redeeming 
Lord who has saved men by His cross and passion, in 
a life lived by faith in grace ? Or, if one is a Jew, can 
one say that the great traditional emphases of the 
Hebrew faith are adequately met in such a program ? 

In any event it appears that in our schools through- 
out the land, as well as in the armed services, there is 
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a great and terrible need for the teaching of a hu- 
mane and democratic ethic, but that the specifically 
religious side of this instruction cannot safely be put 
into the hands of any governmental agency, without 
imperiling the whole principle of religious freedom 
—and, even worse, denying what one might term the 
integral and substantival nature of religious faith 
itself. 

Others have pointed out, frequently enough, the 
grave danger to America of attempts by certain reli- 
gious bodies, chiefly the Roman Catholic Church, to 
use the machinery of government and the institu- 
tions of democratic society for their own purposes 
and to further their own ends. But we are not any- 
thing like conscious enough of the opposite peril. It 
behooves us to awaken to this, even while we do not 
for a moment relent in our battle for the rights of all 
religious faiths, without exception, to exist freely and 
with equal privileges in our American tradition. We 
see, clearly enough, that if the Roman Catholic 
Church succeeds in securing special privileges, it 
endangers our liberty. Do’ we see as clearly that we 
ought to be afraid of “the Greeks bearing gifts,” when 
the government or the army or public education au- 
thorities, with the best of intentions, take over spe- 
cifically religious instruction ? 

A few months ago I had the opportunity to hear 
a lecture by an official representative of the United 
States Army, on the work of chaplains in the armed 
services. I was horrified, but not at all surprised, to 
hear this official (a major in the Chaplains’ Corps) 
say that the reason the Army was interested in reli- 
gion and in improving the chaplaincy service was 
that it realized that religion was one of the most 
powerful agencies in developing good Americans, and 
that in a day when our American “way of life” was 
in peril we must use every agency available to further 
loyal Americanism. But what relationship does such 
an attitude bear to the historic religious faiths, which 
are to be believed, if at all, because they are true, not 
because they are useful; which are to be taught as 
the Word of God, and not as valuable in developing 
loyalty; which are, for those who believe them, the 
very means of salvation in this world and the next ? 

I appeal to all who are loyal Americans and at the 
same time loyal believers in their own religious tra- 
dition, to face honestly the implications of this in- 
creasing trend and to recognize it for what it is: a 
peril to our own American principles and a denial 
of the fundamental meaning of every high religion 
that has ever claimed the allegiance of men. 














4. M. LAMBERT 


Just Another of the Villages of America Which Help to Make Up the Scenic Beauty of This Land of Ours 


Jehovah's Witnesses 
and Freedom of Speech 


By HEBER H. VOTAW 


0: SepTEMBER 1, 1946, the Jehovah’s 
Witnesses held a meeting in a park of the town of 
Lacona, Iowa, after having secured the consent of 
two councilmen of that town. The request of the 
Jehovah’s Witnesses had been for permission to 
hold four meetings, but “some of the residents of 
the Town, on September 1, prior to the meeting, pro- 
tested to the Mayor and one of the Councilmen 
against permitting the Jehovah’s witnesses to use the 
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ag 


park.” The mayor advised these protestants that he 
would not try to stop the meeting; there was no law 
to prevent it. He advised those who were protesting 
not to interfere with the Jehovah’s Witnesses, and 
thought he had “talked them out of any trouble.” 
However, when the speaker for the Jehovah’s Wit- 
nesses appeared he ‘was harassed and_ interfered 
with, but he sueceeded in delivering his Bible lec- 
ture.” 

On September 2 the town council adopted a resolu- 
tion providing “that the Lacona City Park or Public 
Square cannot be used for any meetings or congre- 
gations of any kind unless it be brought up before 
the Town Council and voted on.” This was the first 
restriction ever placed upon the use of the park. 
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When the Witnesses came there for the second 
meeting, on September 8, they found seven or vight 
hundred people in and around the park. The band- 
stand which had been used at the first meeting as a 
speaker’s platform was occupied. Benches in the 
park had been turned over. Children were encouraged 
to play baseball in order to interfere with the meet- 
ing. Those who were there to hold the meeting did 
not attempt to use the bandstand but tried to set up 
their sound equipment in another part of the park. 
They were rushed by a group who were “cursing and 
yelling there would be no talk held that Sunday or 
any other Sunday.” A number of fist fights broke out, 
and resulted in “bloody faces, black eyes, broken 
glasses and teeth, and torn clothing.” 

Prior to the meeting, fearing that some demonstra- 
tion would take place, the Jehovah’s Witnesses had 
unsuccessfully sought protection from the local and 
State authorities. When they found it was impossible 
to carry on the meeting, the Witnesses left the ground, 
and the sheriff saw to it that they got into their cars 
without any further molestation. 

On September 10 the town council adopted another 
resolution providing “that Mayor Goode serve notices 
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on C. E. Sellers of the Jehovah’s Witnesses that the 
town council have prescribed Rules for the use of the 
public park in Lacona, and that they will have to have 
permission from the council before holding meetings 
in the park, or this will be deemed an unlawful act 
and be punished as such.” 

It appears that this resolution was passed upon 
the advice of two deputies of the attorney general 
of the State of Iowa, after a conference between them, 
the mayor of the city of Lacona, the city attorney 
of that place, the sheriff, and the attorney of War- 
ren County. 

A mass meeting was held in the park of Lacona on 
the evening of September 14, the night before the 
Jehovah’s Witnesses would attempt to hold their 
third meeting. The‘sheriff of the county announced 
that there would be no meeting of any kind on Sep- 
tember 15 in Lacona, though the Jehovah’s Witnesses 
had notified the authorities that they would continue 
with their planned public meetings in Lacona. On 
Sunday, September 15, the sheriff, with the assistance 
of about one hundred special deputies and some State 
highway patrolmen, blocked all the highways lead- 
ing into the town of Lacona. ‘Everyone approaching 
the Town on the highways was turned away, except 
a doctor and a few residents who were returning 
home.” Among those turned away were the Jehovah’s 
Witnesses, who were told that they could not hold 
their scheduled meeting. 

Eventually the Jehovah’s Witnesses brought 
against a number of officials, both as individuals and 
in their official capacity, 
and against the town of 
Lacona itself “to restrain 
and redress the depriva- 
tion of the plaintiffs’ civil 
rights of freedom of assem- 
bly, speech, and worship, 
and those of others of Je- 
hovah’s Witnesses.” This 
action was based primarily 
upon the Civil Rights 
Act of 1871, as amended, 
8 U.S.C.A. page 43, which 
reads as follows: 

“Every person who, under color of any statute, 
ordinance, regulation, custom, or usage, of any State 
or Territory, subjects, or causes to be subjected, any 
citizen of the United States or other person within 
the jurisdiction thereof to deprivation of any rights, 
privileges, or immunities secured by the Constitution 
and laws, shall be liable to the party injured in an 
action at law, suit in equity, or other proper proceed- 
ing for redress.” 

The plaintiffs sought for an injunction to restrain 


suit 
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Picturesque and Restful, A Place for Meditation 


the defendants from interfering with the plaintiffs’ 
rights and asked “for a declaratory judgment declar- 
ing that plaintiffs have a constitutional right to use 
the park for public preaching purposes, and to ad- 
vertise their meetings and distribute literature in 
the Town.” They further wanted to have the reso- 
lutions of the town council requiring a permit de- 
clared void. 

The officials generally agreed that the plaintiffs 
had certain constitutional rights, “including a quali- 
fied right to use the park,” but seemed to believe that 
they were permitted to exercise “reasonable regula- 
tory and supervisory control of the Town,” and that 
they had not exceeded this power. 

The case was tried in the District Court of the 
United States for the Southern District of Iowa, and 
came on appeal to the United States Circuit Court of 
Appeals, Eighth Circuit. This court gave a resumé 
of the conclusions of the lower court, saying: 

“After a trial of the case upon the merits, the Dis- 
trict Court filed findings of fact, conclusions of law, 
and an opinion 69 F. Supp. 778. The court concluded : 
(1) That the Jehovah’s witnesses had a constitutional 
right to hold their meetings in the public park at 
Lacona on the dates they attempted to meet; (2) that 
they had the right to assemble on those dates for peace- 
ful purposes, and that the purposes of their meeting 
and proposed meetings were peaceful; (3) that the 
resolutions of the Town Council, passed to prevent 
the use of the park by Jehovah’s witnesses, were un- 
constitutional and void as against the plaintiffs, but 
that the resolutions and ac- 
tions of the Town Council 
were too inconsequential 
to warrant injunctive re- 
lief; (4) that the defend- 
ant Town Marshal was not 
shown to have done any- 
thing which would warrant 
the issuing of an injunc- 
tion against him; (5) that 
the Mayor was not a law- 
enforcing officer, and mere- 
ly tried to preserve the 
peace of the community; 
(6) that the Sheriff acted to prevent the Jehovah’s 
witnesses from entering the Town of Lacona on Sep- 
tember 15, in the belief that that course was necessary 
in order to prevent riot and bloodshed, and that in 
so doing he acted ‘within the scope of his authority 
and properly under the situation as it then existed’ ; 
(7) that ‘On September 15, 1946, the threat of mob 
violence in Lacona was apparent and real, substantial 
and grave, and a clear and present danger to the 
peace and quiet of the town and the situation war- 
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ranted the sheriff in barring the plaintiffs from the 
town, even though it interfered with their right of 
assembly and free speech’; and (8) ‘That plaintiffs’ 
petition (complaint) should be and the same is hereby 
dismissed upon its merits with judgment against the 
plaintiffs for costs.’ ” 

However, the Circuit Court of Appeals disagreed 
and reversed the opinion of the lower court. The es- 
sential part of this decision follows: 

“(1) The theory that a group of individuals may 
be deprived of their constitutional rights of assembly, 
speech and worship if they have become so unpopular 
with, or offensive to, the people of a community that 
their presence in a public park to deliver a Bible lec- 
ture is likely to result in riot and bloodshed, is inter- 
esting but somewhat difficult to accept. Under such a 
doctrine, unpopular political, racial, and religious 
groups might find themselves virtually inarticulate. 
Certainly the fundamental rights to assemble, to 
speak, and to worship cannot be abridged merely be- 
cause persons threaten to stage a riot or because 
peace ofticers believe or are afraid that breaches of 
the peace will occur if the rights are exercised. 

“In the case of Hague v. Committee for Industrial 
Organization, 307 U.S. 496, 59 S. Ct. 954, 83 L. Ed. 
1425, the Committee on the Bill of Rights of the 
American Bar Association filed a brief, as amici 
curiae, in which they had this to say on the subject 
of anticipated disorder as a basis for the abridgment 
of constitutional rights (pages 679, 680, of 307 
U.S.) : 

“«<* * * Tt is natural that threats of trouble should 
often accompany meetings on controversial questions. 
But meetings may not be suppressed on that account. 
The practice under ordinary conditions in our large 
cities is for the authorities to arrange with the appli- 
cants to have the meeting held in a suitable place, 
and to have enough policemen on hand to quell appre- 
hended disturbances. 

“The real question at issue is whether any threat 
of disorder, even though only by opponents of the 
speakers, excuses denial of permits. If so, the right 
of free assembly will have become a mockery. The 
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right would thus be subject to destruction by an arbi- 
trary official decision, notwithstanding that the Bill 
of Rights was-intended to protect citizens from arbi- 
trary action of that very character. 

“ “To “secure” the rights of free speech and assem- 
bly against “abridgment,” it is essential not to yield 
to threats of disorder. Otherwise these rights of the 
people to meet and of speakers to address the citizens 
so gathered, could not merely be “abridged” but could 
be destroyed by the action of a small minority of per- 
sons hostile to the speaker or to the views he would 
be likely to express.’ 

“The Supreme Court, in the Hague case, ruled 
that uncontrolled official suppression of the privilege 
of free speech cannot be made a substitute for the 
duty to maintain order in connection with the exer- 
cise of the right. 307 U.S. at page 516, 59 S. Ct. at 
page 964, 83 L. Ed. 1423. 

“In Whitney v. California, 274 U.S. 357, 47S. Ct. 
641, 71 L. Ed. 1095, Mr. Justice Brandeis, in his 
concurring opinion—in which Mr. Justice Holmes 
joined—said (274 U.S. at page 377, 47 S. Ct. at 
page 649, 71 L. Ed. 1095): 

“<% * * Prohibition of free speech and assembly is 
a measure so stringent that it would be inappropriate 
as the means for averting a relatively trivial harm 
to society.’ 

“Mr. Justice Brandeis also said (274 U.S. at page 
378, 47 S. Ct. at page 649, 71 L. Ed. 1095): 

“<<% * * The fact that speech is likely to result in 
some violence or in destruction of property is not 
enough to justify its suppression. There must be the 
probability of serious injury to the State. Among 
free men, the deterrents ordinarily to be applied to 
prevent crime are education and punishment for 
violations of the law, not abridgment of the rights 
of free speech and assembly.’ 

“(2) It is, in our opinion, not necessary in this 
case to determine whether State action which deprives 
a group of persons of the fundamental constitutional 
rights of assembiy, speech and worship can ever be 
justified upon the ground that the group is so offensive 
to the community in which it proposes to meet that the 
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only way to maintain order and to prevent bloodshed 
is to bar the group from the community. We find no 
substantial evidence in the record to support the 
conclusion that the Jehovah’s witnesses in the Town 
of Lacona were actually fraught with any substantial 
danger to the peace and welfare of the State of Iowa. 
The fact that there was disorder in the park on 
September 8 is fully as consistent with the hypothesis 
that the disorder was due to the failure of the local 
and State authorities to police the park as it is with 
the hypothesis that the unpopularity of the Jehovah’s 
witnesses was so great that the only means of main- 
taining order in the future was to deny them access 
to the Town... . 

“No evidence was adduced by the defendants to 
substantiate any of these rumors or reports upon 
which the Mayor and Sheriff acted. The Sheriff at 
Chariton was not called as a witness. No witness 
testified that there actually was any plan or move 
on foot to stage a riot at Lacona if the Jehovah’s 
witnesses met there on September 15, to deliver a 
Bible lecture. There is certainly no presumption that 
ex-servicemen of normal mentality are in the habit 
of suppressing religious meetings by violence, no mat- 
ter what they may think of those who hold the 
meetings. 

“While we do not question the good faith of the 
Mayor or the Sheriff in concluding that the best and 
easiest way to maintain peace and order in Lacona on 
September 15 was to blockade the roads leading into 
the Town, we are convinced that evidence of uncon- 
firmed rumors, talk, and fears cannot form the basis 
of a finding of the existence of such a clear and pres- 
ent danger to the State as to justify a deprivation of 
fundamental and essential constitutional rights. We 
think that is particularly true in a situation where 
no effort whatever was made to protect those who 
were attempting lawfully to exercise those rights. 
There is no evidence that it was beyond the compe- 
tency of the Sheriff. and the Mayor to secure enough 
peace officers to police the park on September 15. 
The fact that the Sheriff was able to deputize ap- 
proximately 100 persons to assist him in blockading 
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the highways leading into Lacona militates against 
any inference that he would have been unable to pre- 
serve law and order in Lacona on September 15. The 
record shows that the Mayor did not exercise the 
authority given him by the Town Council to deputize 
peace officers. 

“The only sound way to enforce the law is to ar- 
rest and prosecute those who violate the law. The 
Jehovah’s witnesses were at all times acting law- 
fully, and those who attacked them, for the purpose 
of preventing them from holding their religious 
meeting on September 8, were acting unlawfully 
and without any legal justification for their conduct. 

“(3) We think that the plaintiffs were entitled to 
equitable relief. We think that the relief should be 
limited to that which is essential. It is a year since 
the events which gave rise to this action occurred. It 
fairly may be assumed that when the defendants and 
the people of Lacona understand that whatever hos- 
tility toward the Jehovah’s witnesses exists in the 
community will not justify the abrogation of their 
right to meet and to deliver Bible lectures in the 
park in Lacona and that they are entitled to full pro- 
tection in the exercise of their rights, there will be 
no further controversy. No one is required to attend 
the meetings or to listen to the lectures. We agree 
with the District Court that the evidence indicates 
that neither the Mayor nor the Sheriff had any feel- 
ing of personal animosity toward the Jehovah’s wit- 
nesses, and that each was acting on the advice of 
counsel and in the belief.that what he did to keep 
the peace was legally permissible. 

“We do not agree with the District Court that the 
resolutions of the Town Council, adopted to prevent 
the Jehovah’s witnesses from using the park without 
a permit, were inconsequential. The resolutions ob- 
viously were passed to establish a basis for treating 
the Jehovah’s witnesses as law violators and to justify 
barring them from the park. 

“(4-6) Our conclusion is that the plaintiffs are 
entitled to a decree declaring: (1) “That they and 
others of Jehovah’s witnesses have the right to hold 
religious meetings in the public park in the Town 
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of Lacona, Iowa, without molestation and without 
securing the permission of the Town Council; (2) 
that the resolutions of the Town Council purporting 
to require the plaintiffs and others of Jehovah’s wit- 
nesses to obtain a permit to use the park for religious 
meetings, and purporting to deny them such a permit, 
are unconstitutional, void and unenforceable; (3), 
that the Jehovah’s witnesses are entitled to be pro- 
tected in the exercise of their constitutional rights of 
freedom of assembly, speech and worship; (4) that 
the action of the Sheriff sponsored by the Mayor, in 
blockading public highways leading into the Town of 
Lacona, for the purpose of preventing the Jehovah’s 
witnesses from holding a meeting in the public park 
on September 15, 1946, constituted an unlawful dep- 
rivation of the constitutional rights of the Jehovah’s 
witnesses. 


“The decree should contain a clause retaining ju- 
risdiction of the case for the purpose of issuing in- 
junctive orders in the event such orders shall become 
necessary to secure the plaintiffs against possible fu- 
ture attempts by the defendants, or any of them, to 
deprive the plaintiffs of their rights. 

“(7) We think the defendants were all proper 
parties to this action. 

“The judgment appealed from is reversed, with 
directions to enter a decree in substantial conformity 
with this opinion.” 

An attempt was made through a petition by a writ 
of certiorari to bring this case to the United States 
Supreme Court. Petition was filed on December 20, 
1947, and denied on January 12, 1948. 

At the time of this denial the Saia case was before 
the Supreme Court of the United States, though the 
opinion was not delivered until June 7 last. 


Will the Old Lines Hold? 


By D. E. 


Ti SIGHT OF GoLD has been known to 
change the color of a man’s thinking, and the feel of 
gold has been known to do more than that, for some- 
how even men’s actions have been influenced by the 
bewitching power of the vellow metal. 

Is that putting it too bluntly? Is the implication 
too strong or unfair’ We do not infer that every man 
has his price, but we do plainly state that some good 
men, some honest men, some thinking men, at times 
have had their opinions biased and their convictions 
confused when money was in evidence. Especially was 
that true when the prospect of actually getting some 
of the money was involved. 

Let us put it in another way. When we are dis- 
cussing the principle, or doctrine, of separation of 
church and state from a purely academic viewpoint, 
most churchmen, Protestant and Catholic alike, will 
agree that state is state and church is church, and 
ne’er the twain shall mix. The business of the church 
belongs to God, and God should take care of His own 
affairs as they pertain to man’s spiritual or religious 
life. And the business of the state belongs to the state, 
and the state alone should handle affairs of a purely 
political, civil, and military nature. 

The chureh is not weleome in such matters, and 
indeed, has no business meddling in them. On the 
same basis the state is not welcome in, nor appointed 
to, the work of the church. The constitutions of most 
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modern nations recognize this principle, and so state 
in their articles of basic agreements and common laws. 

In the McCollum case (Supreme Court of the 
United States, No. 90, October Term, 1947, McCol- 
lum v. Board of Education) the honorable justices 
seemed to be agreed on the interpretation of the First 
Amendment of the Constitution of the United States. 
That amendment says, “Congress shall make no law 
respecting an establishment of religion, or prohibiting 
the free exercise thereof.” Concerning this amend- 
ment Mr. Justice Black said, “The First Amendment 
rests upon the premise that both religion and govern- 
ment can best work to achieve their lofty aims if each 
is left free from the other within its respective 
sphere.” 

This interpretation of the First Amendment sets 
up a wall of separation between church and state 
the height and thickness of which no one can tell. 

Someone may say a man’s life cannot be thus com- 
partmentalized and separated, for a_ well-balanced 
man must live in all areas as a unity, an entity, in- 
volving work and study, prayer and play. 

That may be true of man as an individual, but it 
does not necessarily carry over into an organization 
or institution made up of millions of individuals. 
The state is not a person or a personality. It is an 
organization of millions of personalities differing 
in a million ways. Each member of the state is en- 
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tithed to as much individ- 
ual freedom as_ possible, 
for each is entitled to life, 
liberty, and the pursuit 
of happiness, which are natural inherent rights. 

Now, if he were the on/y individual in all North 
America, he might live his life as he pleased without 
law or constitution, and in his own way pray or play, 
work or study. Then there would be no one else helped 
or hindered, influenced for good or bad, by anything 
he might choose to do. 

But as soon as he finds himself in the presence of 
as few as one other person, then his liberties are cur- 
tailed and limited to his own personal sphere. His 
liberties end just where the other man’s liberties be- 
gin, and in order to avoid conflicts and perplexities, 
they find it necessary to come to some understandings 
and agreements. These may be verbal or written; 
nevertheless they become effective instruments de- 
signed to delineate the rights and privileges, the duties 
and responsibilities of each and every one concerned. 

Immediately such an instrument and such an or- 
ganization or institution becomes impersonal and 
impartial. It will be successful only insofar as the 
walls or boundaries are clearly defined and _ estab- 
lished, and inviolately maintained and supported by 
each and every contracting party. 

It is only when one party or another gets out of 
his sphere and into the private sphere of others, or 
wherf one party or another begins to tamper with the 
walls and boundaries that troubles and conflicts be- 
gin. Common safety depends upon strict adherence to 
the original terms of the agreement. Absolute fair- 
ness and justice to each and all are imperative for the 
peace and harmonious relations of the contracting 
parties. The more people involved, the more impor- 
tant becomes a strict adherence to the principles laid 
down in the constitution or agreement. 

Thus it becomes apparent that the state as such 
is in no way comparable to an individual with a per- 
sonality. 

The state functions best when it is objective and 
impersonal as well as impartial. Then and then only 
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Christ Himself Set the Relationship That Should Exist Be- 

tween the Church and the State When the Caviling Church 

Leaders of His Day Asked Him a Question. He Called for 

a Roman Coin; Then He Answered, “‘Render to Caesar the 

Things That Are —— ae to God the Things That 
Are God’s” 





ean it be absolutely fair 
and just to the millions of 
personalities living within 
its bounds, each of whom 


is entitled to as many privileges and honors as every 
other citizen without regard to race, color, or creed. 

The state as an organization cannot be and must 
not try to be religious, even though it is composed of 
like-minded religious individuals. It has no control 
over what a citizen thinks about God. The state has its 
own functions, but they do not anywhere properly 
belong in the field of religion. 

Historical records show that attempts of the church 
to handle or control affairs of state, and of the state 
to administer or control the affairs of the church have 
always resulted in trouble and perplexity for all con- 
cerned, God never intended that it should be so. The 
realm of the state is limited to man’s relation to man 
in matters of civil rights. When the state gets over 
into the area of man’s relation to his god or God, it 
is frankly and plainly out of bounds. It is meddling 
in God’s business in the realm of religion or the 
church. 

The situation is equally clear when churehmen 
begin to tell the state what it ean and should do. They 
then are out of bounds, and have no right or author- 
ity to dictate or control the state in its purely political 
and civil functions. This principle holds true in all 
countries and among all peoples in the world. The 
argument for the validity of this principle, and its 
reasonableness, does not change because of the fact 
that some governments today have disregarded the 
principle and are attempting to operate on the basis 
of a union of state and chureh with either the state 
predominating here or the church dictating there. 
The success or failure of such a union must be judged 
by its fruits. Nevertheless, the fact remains that the 
God who made man and who instituted governments 
knows what is best for man everywhere and stated 
His will in His Word, the Holy Scriptures: 

“Render unto Caesar the things which are Caesar’s, 
and unto God the things that are God’s.” Matthew 
22 :21. 
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“Let every soul be subject unto the higher powers. 
For there is no power but of God: the powers that 
be are ordained of God. Whosoever therefore resisteth 
the power, resisteth the ordinance of God: and they 
that resist shall receive to themselves damnation. For 
rulers are not a terror to good works, but to the evil. 
Wilt thou then not be afraid of the power? do that 
which is good, and thou shalt have praise of the same: 
for he is the minister of God to thee for good. But 
if thou do that which is evil, be afraid; for he beareth 
not the sword in vain: for he is the minister of God, a 
revenger to execute wrath upon him that doeth evil. 
Wherefore ye must needs be subject, not only for 
wrath, but also for conscience sake. For for this cause 
pay ye tribute also: for they are God’s ministers, 
attending continually upon this very thing. Render 
therefore to all their dues: tribute to whom tribute 


is due; custom to whom custom; fear to whom fear: 


honour to whom honour.”’ Romans 13 :1-7. 

“Submit yourselves to every ordinance of man for 
the Lord’s sake: whether it be to the king, as supreme; 
or unto governors, as unto them that are sent by him 
for the punishment of evildoers, and for the praise of 
them that do well. For so is the will of God, that with 
well doing ye may put to silence the ignorance of 
foolish men: as free, and not using your liberty for a 
cloke of maliciousness, but as the servants of God. 
Honour all men. Love the brotherhood. Fear God. 
Honour the king.” 1 Peter 2:13-17. 

These scriptures make very clear the Christian’s 
responsibility to his government and to his God. He 
is duty bound to be good, loyal, law abiding in every 
way except wherein the laws of the state might cause 
him to go contrary to the laws of God. In such a case 
the Christian’s instruction is, “We ought to obey God 
rather than men.” The inference, of course, is that the 
state gets into such a pass with its citizens when it gets 
out of its rightful and legitimate sphere of activity, 
and that the state has no business making laws in the 
field of religion, for that is an area of man’s relation 
to his God. When there is an absolute separation of 
church and state, there will be no such laws as to force 
a Christian to go contrary to his God and to his con- 
science. On the other hand, however, the Christian 
will be an exemplary citizen, giving faithful and loyal 
obedience to the ordinances of the state in all its 
purely civil matters. 

Real Christian citizens will not be found breaking 
rules and regulations governing man’s relations to his 
fellow men. They will not fail to pay such taxes and 
tariffs as are expected of all men alike. Would that 
there were at least one nation in the world where 
every one of the citizens lived absolutely in harmony 
with the law of God and in full accord with the high 
standards set forth in the Bible. 
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Having dealt in generalities and with broad prin- 
ciples, let us now turn to some specific issues as points 
in question. Should the government pass a law which 
would grant tax money to the church for the payment 
of salaries of teachers in sectarian schools? Should 
the church accept tax funds made available by law for 
payment of teachers in church-operated schools ? 

On the basis of the broad principles set forth in 
this paper we would have to say no to both questions. 
In the light of the instruction set forth in the Bible 
by God Himself, the answer to both questions is un- 
mistakably no. Out of the past experience of both 
church and state, and with the results of such action 
clearly recorded in history, all thinking men in both 
state and church must admit that the answer is un- 
deniably no. 

Then why do we have this problem, or related 
questions, constantly recurring ? Why not settle them 
once and for all ? 

The reason is directly connected with the thought 
expressed in the opening paragraph. The prospect of 
receiving some of the gold unquestionably influences 
the thinking of some men on this question. At first 
they try to justify the receiving of a small amount of 
government funds for some seemingly innocuous and 
quite justifiable purpose—maybe a free bus ride 
to the church school, perhaps the small bottle of 
milk for the church school child’s lunch, or the gov- 
ernment grant to subsidize the mission school’s budget 
for helping the state to supply education to the chil- 
dren of the community. 

Whatever the purpose, however large or small the 
amount involved, the principle is still the same. 
Church and state should be separate and not unite on 
small issues any more than on large. Whether we 
happen to be on the receiving end or the giving, 
should not enter into our thinking in the matter con- 
cerning which God has spoken and the state has ruled 
so clearly. Someone may say, “But the functions of 
state are ever expanding and becoming more and 
more paternalistic. Does not that therefore change 
the whole situation?’ It may, indeed, change the 
thinking, but it does not alter the basic fundamental 
issue and principle at stake. 

When all is said and done, the state has no more 
right to make laws pertaining to religion today than 
it did in 1776 or 1789. The church has no more right 
today to accept government tax money to carry on 
its work in any respect whatsoever than it did in 
Caesar’s time or in the days of Washington and 
Jefferson. 

Straight, conscientious, and careful thinking on 
this problem in all its many aspects is needed right 
now lest some unfavorable and unseemly experiences 
of the past be repeated in the immediate future. Gov- 
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ernment support inevitably results in government 
control, and government control may or may not be 
absolutely fair and impartial. That depends largely 
upon the political and religious bias of the men en- 
trusted with the power and authority of state. 

Right now the honorable members of the Congress 
are under terrific pressure to pass legislation in the 
form of educational aid which has in it the possibility 
of departing from our time-honored principle of sepa- 
ration of church and state. 


More than at any other time our great leaders need 
to think straight on these tremendous issues. De- 
cisions which break down our traditional policy and 
tend more and more to a union of church and state 
will ultimately lead the people of these United States 
back into the kind of situation from which our fore- 
fathers fled when they left their homes in Europe to 
find real liberty in the forests and on the rock-bound 
coasts of the Western Hemisphere—in this land of 
the free and this home of the brave. 


George Mason of Gunston Hall 


Author of the Virginia Declaration of Rights 


By SANFORD M. HARLAN 


This Full-Figure Portrait of George Mason Reveals Him at His 
Desk, Where He Wrote Some of the Documents That Have Influ- 
enced the American Way of Life 


Adwone rue xosue sons of Virginia dur- 
ing the Revolutionary period were many illustrious 
men who rose to the highest positions this young re- 
public had to offer. They were men of vision and 
courage. Imbued with the spirit of freedom and 
justice, they first of all set about to frame their State 
government. They were also in the forefront in help- 
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ing to found the national government upon principle: 
which recognized the inherent rights of every in- 
dividual. 

George Mason, of Gunston Hall, who did much 
for his native State, is worthy of special note. The 
fourth of his name and line, he was born in Virginia 
in 1725. During his younger years he had access to 
a rather large library, in which were many volumes 
on law. These he studied and mastered. Although he 
was never licensed as an attorney, his counsel on ques- 
tions of public law was much sought after throughout 
his later life. He was married in 1750 to Anne Eil- 
beck, of Maryland, and in 1755 they began the build- 
ing of their new home, Gunston Hall, completed in 
1758. Their family consisted of five sons and four 
daughters. 

Mason ever regarded himself as a private gentle- 
man, in all the eighteenth-century meaning of the 
term. His large and practically self-sufficient planta- 
tion was managed by himself. He did not, however, 
allow his personal problems and duties to keep him 
from giving some time to the service of his com- 
munity. He served for a time as trustee of the new 
town of Alexandria. He also sat on the county court 
as a gentleman justice. When the now historie Pohick 
Church was being built, he supervised its construc- 
tion, incorporating into it some of the carvings that 
embellished his own home at Gunston. 

Mason was familiar with the economic problems 
of the tidewater section of the growing Virginia col- 
ony. Equally interested was he in the then developing 
western country. He was a member of the Ohio Com- 
pany, serving for a time as its treasurer. Gifted as 
he was in community and colonial affairs, he was 
nevertheless reluctant to accept public office. Perhaps 
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Over the Fireplace in the Library at Gunston Hall Are Facsimile Enlargements of the Original Drafts of 


Mason’s Declaration of Rights for Virginia 


one reason was his almost continual ill-health, and 
then, too, the death of his wife in 1773, which left 
him with a sense of duty to his little helpless family of 
orphans, of whom he once wrote, “I must now act the 
part of Father and Mother both.” About seven years 
later he married again. 

Mason exerted a wholesome and constructive influ- 
ence upon the growing nation by his important public 
papers and convincing speeches. Washington and 
many others testified specifically to the wise influence 
of Mason upon them when they visited him at Gun- 
ston Hall. 

Edmund Randolph once said of him, “Among the 
numbers who in their small circles were propagating 
with activity the American doctrines, was George 
Mason in the shade of retirement. He extended their 
grasp upon the opinions and affections of those with 
whom he conversed. . . . He was behind none of the 
sons of Virginia in knowledge of her history and 
interest. At a glance he saw to the bottom of every 
proposition which affected her.” 
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During those exciting days just preceding the Revo- 
lution he came out of retirement and joined the July 
convention. When the colonial governor fled in 1776, 
he served on the committee of safety which assumed 
the executive powers. 

The old regime was passing; a new theory of gov- 
ernment was in the making. Mason’s talent as a con- 
stitutionalist was now revealed, for it was he who 
wrote the Declaration of Rights and the major part of 
the constitution of Virginia. So well was it written 
that Jefferson drew upon it for the first part of the 
Declaration of Independence. Some of the other col- 
onies could find no better implement to express their 
aspiration for statehood, and wisely copied his ideas 
of human rights. 

When the first ten amendments to the newly rati- 
fied Constitution were written by the First Congress, 
a basis was found in Mason’s Declaration of Rights 
for Virginia. 

He was among those who helped to disestablish the 
state church. When Clark undertook his conquest of 
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the Northwest Territory, Mason was among his most 
faithful supporters. 

Realizing that the Articles of Confederation were 
entirely inadequate as a basis for the central govern- 
ment, Mason once more was prevailed upon to leave 
his retirement at Gunston Hall and attend a number 
of meetings which had for their object a better form 
of government. 

In the debates at the Philadelphia Convention of 
1787 Mason was one of the five most frequent speak- 
ers. The extent of Mason’s influence in the writing of 
the Constitution is attested to by Madison himself 
in his notes on the Federal Constitution. Feeling that 
this document did not go far enough in its protection 
of the individual citizen and of the several States, 
Mason could not bring himself to the act of signing 
that now-famous document. 

The adoption of the first eleven amendments testify 
to the correctness of some of his objections. One of the 


Sentenced to Church Attendance 


Ty may vor BE too late to refer to a case 
decided on June 10, 1946, by the Supreme Court of 
the Commonwealth of Virginia, under the title Jones 
et al. v. Commonwealth (38 S.E.:2nd, 444). The 
accused were boys who, because of falling afoul of 
the police, were sentenced by a lower court to pay 
fines and to attend church and Sunday school each 
Sunday over a period of one year. There were other 
elements in the sentence handed down. 

The Virginia Supreme Court of Appeals not only 
found the evidence of disorderly conduct insufh- 
cient but ruled the sentences excessive. The court de- 
elared: 

“Nothing is more clearly set forth or more plainly 
expressed than the determination of our forefathers 
to establish and perpetuate in the several states of 
the Union complete religious liberty. No state has 
more jealously guarded and preserved the questions 
of religious belief and religious worship as questions 
between each individual man and his Maker than 
Virginia. See Pirkey v. Commonwealth, 134 Va. 
713; 114 S.E. 764; 29 A.L.R. 1290.” 

After quoting paragraph 16 of the Virginia Bill 
of Rights, the opinion quoted section 58 of the Vir- 
ginia Constitution, which reproduces verbatim the 
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most consistent tenets of his career was his opposition 
to the institution of slavery. He believed life, liberty, 
and the use of property to be central human rights. 
In his quiet and retiring manner he served his coun- 
try well, though he is not as well known as his co- 
patriots, Washington, Jefferson, Madison, Monroe, 
Henry, Lee, and others. Mason never held an office 
under the Federal Government. At one time he was 
offered a senatorship in the Congress of the United 
States, but declined. 

Those patriots of long ago builded better than they 
knew, for it is undoubtedly true that adherence to 
those founding principles of government has made 
this country of ours a model republic and the admira- 
tion of many lands. 

George Mason did his humble part in helping to 
found this nation upon enduring and lasting founda- 
tion principles—principles which are based upon in- 
trinsic truth. 





‘ 
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preamble of Jefferson’s famous Statute of Religious 
Freedom, the opinion continued : 

“The First Amendment to the Constitution of the 
United States provides that ‘Congress shall make no 
law respecting an establishment of religion, or pro- 
hibiting the free exercise thereof; .. .’ 

“Thus, in these statutes and constitutional pro- 
visions are contained the fundamental principle of 
the separation of church and state. There is preserved 
and assured to each individual the right to determine 
for himself all questions which relate to his relation 
with the Creator of the Universe. No civil authority 
has the right to require anyone to accept or reject 
any religious belief or to contribute any support 
thereto. The growth of religion is not made de- 
pendent on force or alliance with the state. Its sup- 
port is left to moral and spiritual forces. .. . 

“For the foregoing reasons we are of the opinion 
to reverse and annul each of the judgments com- 
plained of and to dismiss the proceedings against 
each of the defendants. Reversed and proceedings 
dismissed.” 

Liserty has cautioned against this sort of thing 
more than once, and now it finds itself in good legal 
company. The highest Virginia court has ruled that 
such a sentence is a trespass of the religious liberty 
of those concerned, and has nullified it. 
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This is good law and good liberty. People cannot 
be compelled to any religious exercise or activity for 
any reasons, good or bad. F. H. Y. 


The Christian Century 
on Released Time 


Ky an eEprTor1at entitled “Protestants: 

Come Clean!” evidently inspired by the United 
States Supreme Court opinion in the Vashti McCol- 
lum case, dealing with released time for religious 
education, the Christian Century of June 16 gives 
some wholesome advice, saying among other things: 
“Every Protestant church and every council of 
churches that has participated in the released time 
adventure should now see clearly the course it should 
take» Nothing less will do than an open acknowledg- 


ment of unwitting error in projecting the released’ 


time device, and a sharp and positive withdrawal 
from any further participation in it, or in any 
shred of it... . 

“Quite aside from the constitutional question, this 
trivial device is not worthy of the earnestness with 
which it has been promoted. Its use of one hour 
(or less) per week of school time, with time out 
to go to class rooms or churches and, after settling 
down, to make adjustments to new surroundings and 
new teachers, could be considered as hardly more than 
a token form of religious education. When compared 
with the serious business in this field which the 
churches should long ago have undertaken and must 
now undertake, released time is but a bagatelle. It is 
not worth clinging to. The reasons for clinging to it 
are more emotional than pragmatic. 

“Besides, certain social bad effects emerged in the 
practice of dividing school children into separate 
groups according to their parents’ religious faith and 
marching them to separate places for religious instruc- 
tion. Such a dramatization of credal or racial differ- 
ences could hardly fail to sharpen sectarian feeling 
and to undo in some measure the democratizing in- 
fluence of the public school... . 

“We believe that the Protestant churches and coun- 
ceils of churches which still cling childishly to the 
released time toy are not fully aware of the implica- 
tions of what they are doing. Instead of seeking some 
way to circumvent the court’s ruling, they should be 
acclaiming it as the most momentous reaffirmation of 
the doctrine of separation of church and state since 
the First Amendment was adopted. And they should 
wash their hands clean of the whole released time 
adventure. Until they do, Protestantism will be em- 
barrassed in its defense of this principle which first 
emerged in Protestantism and was built by our 
fathers into the foundation of American democracy.” 
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To admit the need for aid from any state source 
is for the church to confess its weakness. With the 
freedom that is guaranteed to religion in this country, 
and with every man being protected in his right to 
rear his children according to his own religious be- 
liefs, church people should undertake the entire re- 
sponsibility for giving such religious training and 
education as they deem needful to the young mem- 
bers of their flock. H. H. V. 


North Dakota and Religious Garb 


Ky ovr 3st Issve we referred to the fact 
that in a primary election held in North Dakota on 
June 29 the people voted on the question of the wear- 
ing of religious garb by public school teachers. When 
we went to press, the results of the voting were not 
known to us. 

The Religious News Service reported on July 2 
that “nearly complete returns indicated a favorable 
vote for the anti-garb measure of 93,469 and 83,030 
opposed.” 

Church and State Newsletter, sent out by Protes- 
tants and Other Americans United for Separation 
of Church and State, on July 10 said, “So important 
was this issue that more ballots were cast on it than 
for selection of the Governor.” 

Religious News Service is authority also for the 
statement that three members of the North Dakota 
Committee for Separation of Church and State ap- 
proached Bishop Vincent J. Ryan, of Bismarck, and 
“asked him to sign an agreement to withdraw ‘all of 
the Roman Catholic garbed persons’ from North 
Dakota public schools by 1950,” and that the bishop 
refused this request. 

It is also reported by the Religious News Service 
that Bishop Ryan called “the victory of those op- 
posed to nuns’ teaching in the public schools an 
‘empty one.’ ”” However, according to an Associated 
Press dispatch from Bismarck, which appeared in the 
Washington Post on July 12, “two bishops of the 
Catholic Church in North Dakota today advised the 
nuns that the church has no objection to their don- 
ning ‘respectable secular dress’ to comply with the 
State’s new law.” The same dispatch also says that 
two Catholic leaders, Bishop Vincent J. Ryan and 
Auxiliary Bishop Leo Dworschak, of Fargo, issued 
a joint statement in which they said in part: 

“The withdrawal of the sisters would close some 
public schools in North Dakota. An emergency exists 
in many districts in this State because of the shortage 
of teachers, although the sisters are needed elsewhere. 
In view of the emergency, the sisters will arrange to 
use in school a respectable secular dress, which in no 
way indicates the fact that the teacher is a member or 
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adherent of any religious order or denomination. 

“Consequently we announce that in such school dis- 
tricts where the people and the school boards find it 
necessary and desirable to retain the services of the 
sisters, the sisters will continue to teach, attired in a 
manner which is in strict compliance with the law.” 

In an editorial entitled “Ripples in North Dakota,” 
America of July 24 says: 

“The depth charge which the Supreme Court tossed 
into the pond of constitutional law in the Everson 
and McCollum decisions has set in motion a series 
of centrifugal splashes whose steady succession is 
apt to wash away the crumbling shores of the First 
Amendment. Latest undulation is the hypocritical 
legislation recently enacted by the electorate of North 
Dakota forbidding Roman Catholic nuns to wear 
religious habits while teaching in the public 
schools. . . . 

“Tn a vote of about 175,000, the bill barely passed 
—a tribute to the fair-mindedness of the many Prot- 
estants of the area.” (Italics ours.) 

Referring to those who pressed for the law as 
“the alleged lovers of that fantastically distorted 
principle of ‘separation of Church and State,’ ” 
America continues : 


“Their obvious intent was to rid the public schools 


of nuns without jeopardizing the parallel position 
of the ministers. Ironically, if they carry the fight to 
the Supreme Court, the probable upshot will be the 
exclusion of both nuns and ministers from State 
schools. The surmise is based on the ‘Everson Amend- 
ment,’ which blasted all constitutional precedent with 
the ruling that neither a State nor the United States 
could assist any religion or all religions.” 

A week before, one of America’s editors had writ- 
ten thus: 

“Despite a ‘ruling of the Supreme Court of North 
Dakota, some years ago, that it is not illegal for peo- 
ple to teach in North Dakota public schools while 
wearing a religious garb, the voters of the State have 
just approved a measure prohibiting the wearing 
of a‘religious garb in public schools. The vote was 
close, and shows that many fair-minded Protestants 
registered their disapproval of the measure. It now 
seems the logical step to test the constitutionality of 
this ridiculous prohibition. The group calling them- 
selves Protestants and Other Americans United for 
Separation of Church and State bore down heavily to 
get the measure passed. While loudly asserting their 
allegiance to religious liberty for all, Protestants 
United will see to it, if they can, that religious liberty 
is denied to Catholics. Their technique is to put a 
legal face on their anti-Catholicism. Well, let’s find 
out whether the legal face is fair or foul. We think 
that a test in the courts would show it to be foul. 
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“Meanwhile, if Protestants United are sincere, 
which we find it hard to believe, they. will not stop 
with banning nuns and priests from teaching in pub- 
lic schools; they will clean out the Protestant minis- 
ters from the public schools as well. Or doesn’t the 
principle of separation of Church and State go that 
far? Maybe it is time for Catholics to make it go 
that far.” 

America is taking the decision of the North Dakota 
voters very hard. H. H. V. 


“Secular” versus “Atheistic”’ 


Wariovs RELIGIous JourNALs which ad- 
vocate the appropriation of government funds to aid 
sectarian schools, or urge the teaching of religion in 
publie school buildings on public school time, either 
by State-paid teachers or by teachers chosen and 
supported by church groups, are ringing all the 
changes up on the word secular these days. If the 
editorials of such papers were to be accepted as state- 
ments of fact, one would be foreed to conclude that 
secular and atheistic always mean the same thing. 
Nothing is farther from the truth. Webster defines 
secular thus: 

“1. Of or pertaining to the worldly or temporal as 
distinguished from the spiritual or eternal; as, 
secular considerations. Chiefly in specific senses: 
a Belonging to the state as distinguished from the 
chureh; not ecclesiastical; civil; as, secular courts, 
magistrates, or power... . b Not religious in char- 
acter nor devoted to religious ends or uses; not 
sacred; profane; as, secular drama, music, or archi- 
tecture. C Rare. Of the laity; not clerical; also, obs., 
not learned; ignorant; vulgar. ‘A secular shop 
wit.’ ... d Not concerned with training in religious 
subjects; as, to combine secular and religious instruc- 
tion; also, providing only secular instruction; as, 
secular schools.” 

Secularism is defined: 

“A system of social ethics based upon a doctrine 
... that ethical standards and conduct should be de- 
termined exclusively with reference to the present life 
and social well-being.” : 

There is no evidence that in secular schools secular- 
ism is taught, and there is nothing in the definition of 
the word secular which we have quoted that warrants 
the scorn or the suspicion that is heaped upon it by 
many religious writers. It would be just as sensible 
to refer to courts as being atheistic because they are 
known as secular courts, or magistrates as atheists 
because they serve in secular courts, as it is to dub 
secular schools atheistic. , 

The whole purpose of much of the writing to which 
we have referred seems to us to be to appeal to fear 
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and prejudice. It is past our comprehension how 
anyone can be an atheist or an infidel, but if some 
of these unfortunate souls who find themselves unable 
to believe in a Supreme Being have had no other dem- 
onstration of Christianity than that shown by some of 
the advocates of tax money for sectarian uses, it at 
least would be easy to understand how some infidels 
gained a poor idea of Christian teaching. _H. H. Vv. 


Catholies on the Relation 
of Church and State 


America or Jvty 10 reported that “the 
recently formed American Catholic Theological So- 


ciety met in Chicago on June 28,” and “selected as 


one of its major topics for discussion the Catholie 


doctrine on the relationship of Chureh and State.” 

The editorial says that when Catholic teaching on 
this subject is discussed, non-Catholics are likely to 
ask this question: “ ‘As long as you Catholics remain 
in the minority, you are glad to profit by any rights 
touching religious freedom that happen. to be avail- 
able, under the U.S. Constitution or under any other. 
But in the supposition that you become the over- 
whelming majority, and supposing we are all living 
under the so-called “Catholic State,” would a Catholic 
be free to deny that the state—or government—has 
a right to repress religious dissidents, even to the 
extent of using coercive sanctions ” ’ 

Charging that the question is often wrongly asked, 
even in “dishonest and hypocritical ways,” the edi- 
torial continues: 

“Nevertheless, the fact that a question is often 
wrongly asked does not signify that it may never be 
asked at all. Making due allowance for insincerities 
and hypocrisies, there is still room for a sincere query 
as to what is the real, unchanging Catholic ‘thesis’ on 
the power of the state to repress heretics, independent 
of any ‘hypothesis’ that may be created by the passing 
circumstances of any given country, epoch, society or 
regime. 

“Tt is significant, therefore, that at the Chicago 
meeting above mentioned, an attempt was made by 
Father John Courtney Murray, S.J., Editor of Theo- 
logical Studies and a Staff member of 
America, to examine in some detail this very point. 
‘The question,’ said Father Murray, ‘obviously raises 
the whole problem of the rights and power of govern- 
ment in the field of religion. And as this problem is 
analogous to the problem of the right and power of 
the Church in the field of temporal affairs, its solu- 
tion must depend on, and be made harmonious with, 
the solution adopted for the latter problem.’ 
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“It was Father Murray’s suggestion that ‘the 
asserted right of a “Catholic government” to repress 
heresy rests on, and derives from a concept of the 
power of the Church in temporal matters that is in- 
defensible today.’ Hence a Catholic may correctly 
assert such a supposed ‘right,’ in Father Murray’s 
conclusion, ‘only if he is speaking relatively,’ that is 
to say, in relation to certain specific regimes which 
have occurred in the past. This hypothesis no longer 


“<Tt will not return, and should not return to the 
world even if, by the grace of God, religious unity 
should return to the world. Consequently, the right 
and duty of the Christian prince to suppress heresy, 
correctly asserted in this hypothesis, but relatively to 
it, enjoys no absolute and permanent status in virtue 
of Catholic principle as such.’ ” 

We wonder if there is not danger that America 
and Father Courtney will find themselves out of har- 
mony with the teachers of their church. 


Possibly we don’t understand them. H. H. V. 


Amplifying Systems and 
Freedom of Speech 


Tue crry or Lockport, New York, enacted 
an ordinance which made it “unlawful for any person 
to maintain and operate in any building, or on any 
premises or on any automobile, motor truck or other 
motor vehicle, any radio device, mechanical device, 
or loud speaker or any device of any kind whereby 
the sound therefrom is east directly upon the streets 
and publie places and where such device is maintained 
for advertising purposes or for the purpose of attract- 
ing the attention of the passing public, or which is so 
placed and operated that the sounds coming therefrom 
‘an be heard to the annoyance or inconvenience of 
travelers upon any street or public places or of per- 
sons in neighboring premises.” 

However, there was an exception which provided 
that “public dissemination, through radio, loud- 
speakers, of items of news and matters of public con- 
cern and athletic activities shall not be deemed a 
violation of this section provided that the same be 
done under permission obtained from the Chief of 
Police.” 

One, Samuel Saia, who is referred to in the case as 
a minister of the religious sect known as Jehovah’s 
Witnesses, obtained permission from the chief of 
police “to use sound equipment, mounted atop his 
‘ar, to amplify lectures on religious subjects.’’ These 
lectures were given in a public park on Sundays. 
When the first permit expired, he applied for another 
one, but was refused because it was said complaints 
had been made. On four different occasions he used 
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the equipment without a permit. He was arrested and 
tried in police court, fines and jail sentences being 
imposed. These convictions were upheld by the 
County Court and the New York Court of Appeals. 


The city park in which the speeches were made 


was a small one—about 1600 feet long and from 250 
to 400 feet wide. The range of the sound equipment 
was estimated to be from 200 to 600 feet. The whole 
park embraced about 28 acres, and it is reported it 
had been ‘dedicated by deed to ‘Park purposes ex- 
clusively.’ ” That the city had endeavored to meet 
these purposes is shown by the fact that it had pro- 
vided tables, benches, fireplaces, playground and 
wading pool for children, and facilities for horse- 
shoe pitching, bowling, and baseball. 





Mr. Saia charged that the Lockport ordinance vio- 
lated his rights of freedom of speech, assembly, and 
worship as guaranteed under the Federal Constitu- 
tion. 

The Supreme Court of the United States, in an 
opinion rendered on June 7, 1948, upheld his con- 
tention and ruled that the Lockport ordinance “is 
unconstitutional on its face, for it establishes a previ- 
ous restraint on the right of free speech in violation 
of the First Amendment which is protected by the 
Fourteenth Amendment against State action. To 
use a loud-speaker or amplifier one has to get a per- 
mit from the Chief of Police. There are no standards 
prescribed for the exercise of his discretion. The stat- 
ute is not narrowly drawn to regulate the hours or 
places of use of loud-speakers, or the volume of sound 
(the decibels) to which they must be adjusted... . 

“The right to be heard is placed in the uncontrolled 
discretion of the Chief of Police. He stands athwart 
the channels of communication as an obstruction 
which can be removed only after criminal trial and 
conviction and lengthy appeal. A more effective pre- 
vious restraint is difficult to imagine. Unless we are 
to retreat from the firm positions we have taken in 
the past, we must give freedom of speech in this case 
the same preferred treatment that we gavé freedom of 
religion in the Cantwell case, freedom of the press 
in the Griffin case, and freedom of speech and assem- 
bly in the Haque case. 

“Loud-speakers are today indispensable instru- 
ments of effective public speech. The sound truck has 
become an accepted method of political campaigning. 
It is the way people are reached. Must a candidate 
for governor or the Congress depend on the whim or 
‘aprice of the Chief of Police in order to use his sound 
truck for campaigning? Must he prove to the satis- 
faction of that official that his noise will not be an- 
noying to people ¢ 

“The present ordinance would be a dangerous 
weapon if it were allowed to get a hold on our public 
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life. Noise can be regulated by regulating decibels. 
The hours and place of public discussion can be 
controlled. But to allow the police to bar the use of 
loud-speakers because their use can be abused is like 
barring radio receivers because they too make a noise. 
The police need not be given the power to deny a man 
the use of his radio in order to protect a neighbor 
against sleepless nights. The same is true here. 

“Any abuses which loud-speakers create can be 
controlled by narrowly drawn statutes. When a city 
allows an official to ban them in his uncontrolled dis- 
cretion, it sanctions a device for suppression of free 
communication of ideas. In this case a permit is 
denied because some persons were said to have found 
the sound annoying. In the next one a permit may 
be denied because some people find the ideas annoy- 
ing. Annoyance at ideas can be cloaked in annoyance 
at sound. The power of censorship inherent in this 
type of ordinance reveals its vice.” 

This was another one of the Supreme Court’s five- 
to-four decisions. Though we are wholeheartedly in 
favor of Constitutional protection for freedom of 
speech, press, and religion, and though it is probably 
true that the Lockport ordinance was defective in 
giving too much power to a police officer, and whereas 
it appears that the court might uphold the constitu- 
tionality of an ordinance differently drawn, it is not 
difficult for us to see the force of some of the reasoning 
of the four dissenting justices, who evidently felt 
that those seeking recreation and relaxation in the 
park should be protected from the blare of a loud- 
speaker that they did not want to hear. 

The majority summed up their convictions in the 
last paragraph of the Court’s opinion: 

“Courts must balance the various community inter- 
ests in passing on the constitutionality of local regu- 
lations of the character involved here. But in that 
process they should be mindful to keep the freedoms 
of the First Amendment in a preferred position.” 

Evidently these jurists did not believe that any 
inconvenience is severe enough to be used as reason 
or excuse for limiting the basic rights protected by 
the First Amendment to the Constitution. H. H. v. 


A Wrong Use of Christ’s Name 


Curisr sai: “Many will say to Me in that 
day [the judgment day] Lord, Lord, have we not 
prophesied in Thy name? and in Thy name have cast 
out devils? and in Thy name done many wonderful 
works ¢ And then will I profess unto them, I never 
knew you; depart from Me, ye that work iniquity.” 
Matthew 7:22, 23. , 

Many professed Christians in the past have done 
many unchristian things in the name of Christ. Muil- 
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lions of Christians were slain by Christians in the 
name of Christ in medieval times under a union of 
church and state. Christ’s name was incorporated 
into every law that was enacted. Every king claimed 
he ruled by divine right. These Christian rulers, so- 
called, thought they were doing “God’s service” when 
they put to death the dissenters whose faith was con- 
trary to the legally established religion. 

Today a similar attempt is made to incorporate 
the name of God and of Christ in the Constitution of 
the United States. The proponents say our nation 
will never succeed in establishing a permanent reign 
of peace on this earth unless a due acknowledgment 
is made of God’s name in the Constitution. Most peo- 
ple do not know that during the Civil War an effort 
was made to put into the preamble of our Constitu- 
tion the following acknowledgment of God: ‘““Humbly 
acknowledging Almighty God as the source of all 


authority and power in civil government, the Lord 


Jesus Christ as the ruler of nations, and His revealed 
will as the supreme law of the land, in order to con- 
stitute a Christian government... .” The president 
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Presbyterians Demand D.A. Act to 
Halt County Fair on Sunday 


Tue Pressyrery or Prrrssvrai has 
asked District Attorney William S. Rahauser to 
“enforce the law” and keep the 11th annual Allegheny 
County-Free Fair closed on Sunday. 

This was the strongest protest yet made by a 
church group against the Sunday fair. The Presby- 
tery is the governing body of the Presbyterian Church 
here. 

[In asking the District Attorney to “enforce the 
law,” the Presbytery apparently referred to the 
State’s 1794 “blue laws.” They forbid any “worldly 
employment” on Sunday, except through necessity or 
for charity. 

[The old blue laws were modified in 1933 to per- 
mit Sunday baseball and various other sports 
activities. | 

In a letter from Stated Clerk Walter L. Moser, the 
Presbytery also asked the District Attorney to: 
1—Stop an air show scheduled for Bettis Field next 
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of the organization that sought to add this “Christian 
Amendment” to our Constitution was no less a per- 
sonage than Justice William Strong, of the United 
States Supreme Court. The argument which this 
organization advanced was that the American Gov- 
ernment would never succeed in putting down the 
rebellion or in abolishing slavery unless such an 
acknowledgment were made. The Confederate Con- 
stitution, under which the rebellion was carried on, 
did contain such an acknowledgment of God and 
Jesus Christ as the supreme Ruler of nations. The 
effort to put the name of God and Christ into the 
Federal Constitution was defeated. The Confeder- 
ate Constitution, with the name of God and Christ 
in it came to nought, with the cause to which it was 
pledged. 

Of one thing we are certain: God never intended 
that men should use His name to justify their wrong 
acts. Incorporating His name in civil legal docu- 
ments does nothing to glorify Him. The further the 
church and the state are separated the better it is for 
both. oO. 8. L. 


Sunday. 2—Forbid the auto races at Heidelberg 
Raceway on Sunday, June 27. 

The County Commissioners are hosts at the annual 
fair in South Park. They have scheduled the fair 
to begin on Sept. 2 and continue through Sept. 6. 
Sunday falls on Sept. 5. 

Church groups have protested fairs here before. 
But this is the first time that County officials re- 
member the District Attorney being brought in. 

The Commissioners are known to be strongly in 
favor of a Sunday fair. Last year they kept the fair 
open on that day despite protests from certain groups. 

A special “non-objectionable” program of memorial 
services for war dead and musical spectacles was 
arranged. More than 450,000 persons attended the 
fair that Sunday. 

Fair Director John L. Hernon says a similar pro- 
gram will be held this year. The exhibits will open 
at 2 p.m. on Sunday instead of 10 a.m. as on week- 
days. 

But now the possibility of legal action has been 
put into the picture. Pennsylvania “blue laws” for- 
bid many types of entertainment on Sundays. 
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This has been pointed out to the Commissioners by 
the Sabbath Assn. of Western Pennsylvania and the 
Woman’s Christian Temperance Union, other pro- 
testing groups. 

Mr. Rahauser said yesterday that he hadn’t re- 
ceived the protest from the Presbytery. He said he 
would study the matter when he gets it. 

Commissioner John J. Kane said that his Board 
will take up the protest at its Tuesday meeting. He 
said a decision will be made at that time. 

This decision is expected to be to hold the fair 
despite the protests. 

Commissioner George Rankin Jr., a Sunday School 
teacher for 35 years, has said that he sees nothing 
commercial in the fair being held on Sunday. 

Mr. Moser’s letter said that the Presbytery “unani- 
mously and enthusiastically” adopted a resolution 
against the Sunday Fair. The letter scored “selfish 
interests” who would desecrate the Lord’s Day. 

It ended with a request that Mr. Rahauser “en- 
force the law in this case and other cases where 
there is clear violation.”—Pittsburgh Press, June 
13, 1948. 


‘ 


French Catholics on 
Religious Liberty 


Tue Christian Century of April 21, 1948, 
had the following: 

“From France, Ecumenical Press Service reports 
that Roman Catholies there are disturbed about the 
relation of the treatment of Protestants in Spain to 
religious freedom and tolerance. It quotes a parish 
Catholic periodical as follows: ‘It is time we realized 
that, if men are to live together in communities, any 
attack on freedom of conscience or on the normal ex- 
ercise of conscience is an attack on the universality of 
men, and therefore affects us very personally. .. . 
For the Protestants in Spain we claim the opportu- 
nity not only to keep their children away from Catho- 
lic religious instruction, but to receive a religious 
education in accordance with their convictions.’ ” 

This parish paper has the right idea. We com- 
mend it. We believe in its doctrine. 


Government Money for Indian 
Mission Schools 


Tue National Fellowship of Indian Work- 
ers’ News Letter for the spring of 1948 refers to the 
fact that the Committee on Appropriations, first ses- 
sion of the Eightieth Congress, recommended that 
$185,500 be appropriated “for the operation and 
maintenance of mission schools” among the Indians. 
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The News Letter credits the South Dakota Church- 
man, March, 1948, issue, with saying that “with 
tribal funds added to the gratuity appropriations 
the amount exceeds that of the specified $185,500 
for 1948.” 

The figures from the Churchman total $213,465, 
of which the Catholics receive $171,300; and others, 
$42,165. 

If Protestants are to object to Catholics receiving 
funds, they should clear their own skirts by refusing 
to take public funds for the operation of mission 
schools. If they do not, they may be justly charged, 
we think, with not objecting to the principle of appro- 
priating public funds to sectarian schools but only 
complaining about the division of public funds. 


Good Friday as a Legal Holiday 


A Sepsrine, Froripa, dispatch of July 
22 to the Tampa Tribune reports that the Highlands 
County schools have set aside Good Friday, April 
15, 1949, as one of the regular holidays of the school 
year. 
We sometimes wonder who is back of all this effort 
to have Good Friday recognized by official boards. 


Religious Liberty in India 


Tuere nas come to this office a copy of the 
Muslim Review, which bears the subtitle “A Journal 
of the Islamic Faith,” for February, 1948. One of its 
articles is entitled “Religious Liberty.” The author is 
S. Ghulam Imam. We cannot reproduce the entire 
article, but we are sure readers of Lrperty can sub- 
scribe to the following declarations concerning reli- 
gious liberty: 

“There can be no freedom without religious free- 
dom. ‘A man who is not free to practise his religion, 
to propagate it and to discuss it, cannot be really 
free at all. He may be at liberty to wander about 
wherever he pleases and to change his work as often 
as he likes, but if he is not free to be religious in the 
way that he believes to be right, he is not a free man 
in spirit and mind. The source of all other freedom 
has been dried up. Thus, it is not at all surprising 
that the struggle for political freedom has been 
bound up with the religious freedom.’ . . . 

“We are very happy that we are not only free in 
the political sense, but every Indian is free to wor- 
ship God in his own way as he likes. It is our sacred 
duty to guard our freedom. 

“The followers of various faiths in a state, which 
gives religious freedom, unite always to defend its 
liberty. The only effective method to keep a state 
free from dreadful consequences of bigotry, perse- 
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cution and civil commotion, and to render it really 
progressive is to give every citizen the freedom of 
conscience. . . . 

“The most noble mission of Justice is to promote 
love, truth and religious freedom.” 


The War Department and Religion 


A press retease from Missions Public 
Relations, under date of June 11, contained this: 
“Mrs. Harper Sibley, noted church laywoman and 
president of the United Council of Church Women, 
has been appointed by the War Department to serve 
for ninety days as an advisor to the U.S. Military 
Government in Germany. 
“Along with other prominent educators and social 
workers, she is scheduled to leave Washington, D.C., 


on July 14 for Germany, where she will serve as: 


member of a team to aid in restoration of cultural, 
religious, and social institutions. 

“While in Germany, Mrs. Sibley will consult with 
chureh groups, prominent churchwomen, and govern- 
ment officials with a view to developing discussion 
groups and religious and social activities in churches.” 

Some more union of church and state. Some more 
of the War Department’s getting out of its proper 
sphere. The Government has no more right to send 
somebody to Germany to promote religious activities 
than it has to send people out in this country to carry 


on religious work. 


Blue Laws of Virginia Brin 
Woe to Builders 


Boux D. Amentcer has the Virginia Blue 
Law Blues. 

His headache rises from a piece of legislation that 
has been on the books since before 1887. Amentler, 
an Arlington decorator, ran afoul of it yesterday. 

He was putting a few additions on a house he owns 
in the 3600 block S. Eighth St., hoping to finish the 
job by July 20. On that day he must vacate an apart- 
ment in the 500 block S. Twenty-third St., where he 
lives with his wife and two children. 

Entered the police. 

No can do, he was politely informed. A neighbor 
was complaining, and there is a Section 4570 in the 
Virginia code which reads: 

“Tf a person on a Sunday be found laboring at 
any trade or calling . . . except on household or other 
work of necessity or charity, he shall be guilty of a 
misdemeanor . . .” 

It’s just a little $5 misdemeanor. But to Amentler, 
it's a question of principle and necessity. He has a 
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five-day-a-week job, and has to do his house-building 
on Saturdays and Sundays. He has been doing all 
the work himself in order to save money. 

“T’ve been trying to make as little noise as pos- 
sible,” he declared. “The minister of a church next 
door complimented me for holding off on the work 
while services were going on.” 

Amentler has a permit to build, dated Jan. 27, 
1947. He has been extending three rooms and a bath 
into five rooms, has put in a chimney and cinder 
block, and is now working on a built-in bookcase 
for his 16-year-old son—In Washington Times-Her- 
ald, June 21, 1948. 


French Parochial Schools 
and Government Aid 


Some tive aco we referred to the fact 
that under the Petain regime sectarian schools re- 
ceived aid from the state, but that under the present 
French Government these gifts have been stopped. 

In a recent issue of America this was said: 

“While the St. Etienne mines were under private 
ownership, the mining companies maintained Catho- 
lic schools for the miners’ children. When, however, 
the mines were nationalized, the Socialists insisted 
that the schools, now supported by the Government, 
should be secularized.” 

Everyone will agree that as long as the schools 
were private schools, those who maintained them 
should have supported them. Most people in America 
doubtless feel that sectarian schools should not be sup- 
ported from tax funds. 

Our Catholic friends persist in using terms that 
apparently are intended to cast aspersions on all 
those who believe in a complete separation of church 
and state. They would have it appear that everybody 
who believes in refusing public funds to sectarian 
institutions is irreligious. It is not so. 


Nuns as Public School Teachers 
in Connecticut 


Norrn Daxora is not the only State that 
has had nuns teaching in the publie schools. The 
Christian Century correspondent from New Haven, 
Connecticut, writing on February 11 to his journal, 
Says: 

“In two of this city’s public schools 22 Roman 
Catholic sisters are members of the teaching staffs. 
Although they wear religious garb, they teach regular 
grade school subjects and their salaries are paid out 
of public school funds. In the Hamilton Street school 
(with 888 pupils and 39 teachers) 15 of the staff, in- 
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cluding the principal, are Sisters of Mercy. In the 
Highland Heights school (with 305 pupils and 10 
teachers) 7 of the staff, including the principal, are 
members of the same order. While the report (pub- 
lished ‘last June) of the evaluational survey made of 
New Haven’s schools by J. E. Butterworth of Cornell 
University speaks of this as ‘a very unusual situa- 
tion’ and ‘not considered desirable,’ it recommends 
that this arrangement be allowed to continue during 
the tenure of the present teaching sisters, and that 
-they then be replaced by regular teachers. Inasmuch 
as the sisters have life tenure, the situation is not 
likely to change soon. 

“The Hamilton Street school arrangement dates 
as far back as 1868. Originally this was a parochial 
school, but when the priest in charge died the church 
gave the building to the city with the understanding 
that the nuns were to be retained as teachers and paid 
by the city. The present teaching sisters hold the same 
certification, are on the same payrolls and enjoy the 
same tenure as other teachers in the public school sys- 
tem. The non-Roman Catholie children in this district 
may attend another school if they wish, but beeause 
of the distance factor some continue to attend the 
Hamilton Street school. Although the sisters do not 
teach any religion formally, there have been some 
complaints that they carry on informal religious 
instruction. The Highland Heights school is con- 
ducted in a Roman Catholie orphanage and its ad- 
ministration is paid for out of public school funds.” 
—Christian Century, Feb. 25, 1948. 


Chureh to Give Up Control 
of Dixon School 


Sayxra Fr, N.M.—Rio Arriba county 
school superintendent Albert Amador, Jr., announced 
here that the Dixon, New Mexico, high school, owned 
by a Catholic order, will be open for the fall term 
despite the refusal of five nuns—teachers in the 
school—to sign 1948-49 contracts. 

Amador disclosed that Catholie authorities have 
agreed to lend the school building, rent-free, to the 
Rio Arriba county board of education. 

He said the Catholic authorities have been asked 
to sign a contract specifying that the Chureh will 
have no voice in the conduct of the institution, and 
that he had been reliably informed they would sign 
such an agreement. 

Meanwhile, Joe Roybal, of Pojoaque, N.M., who 
has been a teacher in the Dixon high school, was 
named principal of both the grade and high schools. 
Roybal has a master’s degree. The grade school struc- 
ture is owned by the school district. 


FOURTH QUARTER 


The five nuns who have refused to sign new con- 
tracts will be replaced, Amador said. He reported 
“plenty” of applications for the vacancies. New 
teachers will be named after the contract for lease of 
the high school building is executed. 

Amador said the sisters had advised him that they 
were ordered by their superior general “to discontinue 
teaching in public schools.” He quoted from a letter, 
signed by all five, to this effect—Religious News 
Service, July 26, 1948. 


Compulsory Religious Courses 
in a Church University 


E:ruer tie epiror or America, a Jesuit 
journal, is not well informed about his own church, or 
spoke out of the side of his mouth in the heat of a 
controversy when he wrote about Baldwin-Wallace 
College at Berea, Ohio, requiring attendance of 
Catholic students at chapel and religious classes, or 
Time doesn’t know what it is talking about. On Jan- 
uary 31, 1948, America said editorially: 

“No one doubts Baldwin-Wallace’s right to put 
religion and chapel services into its scheme of educa- 
tion. But in doing so it should respect and protect the 
principle Protestants talk about a good deal, the 
principle of freedom of conscience. The Catholic posi- 
tion on this is clear and secure. Faith is a free accept- 
ance of God’s revelation. While its acceptance is a 
moral obligation for those who have come to see hon- 
estly that it is necessary and good, it cannot be forced 
on anyone either openly or covertly. Non-Catholies 
who attend Catholie colleges—of whom there are 
many thousands—will indeed be in an atmosphere Uf 
Catholie conviction and practice, but they will find 
that the integrity of their conscience is guaranteed 
and respected by the very principles of Catholie be- 
lief. We doubt if a single Catholie college in the 
United States requires non-Catholic students either 
to attend Catholie religious services or Catholie re- 
ligion courses. Protestants would be the first to pro- 
test should a Catholic college follow the Baldwin- 
Wallace pattern. No Catholic college will do so 
precisely because that would do violence to its prin- 
ciples.” 

Time of August 2, 1948, writing about Catholie 
University located in Washington, D.C., says it is 
“the only U.S. university whose rector must be ap- 
proved by the Pope... . To Rector MeCormick, the 
purpose of education is to teach students what life 
is all about—and at Catholic University, most an- 
swers have religious roots. Every Catholic under- 
graduate must take eight religion courses; even non- 
Catholics are required to take four.” (Italies ours.) 
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Chureh-owned Schools 
and Tax Exemption 


Tue Supreme Covrt of the State of Ohio, 
in upholding the action of the Board of Tax Appeals 
in a suit brought by the American Committee of 
Rabbinical College of Telshe, Inc., said: 

“The application for exemption from taxation of 
the property in question was based on the provisions 
of Section 5349, General Code, exempting certain 
public colleges, academies and lands connected with 
public institutions of learning. The evidence shows 
that the applicant has a misconception of the meaning 
of the words, public college or academy or public insti- 
tution of learning. In the case of Dayton Metropolitan 
Housing Authority v. Evatt, Tax Commr., 143 Ohio 
St., 10, 27 0.0. 557, 53 N.E. (2d) 896, this court 
held that public property, within the meaning of 
that term as used in the provisions of the state Con- 
stitution and the statutes exempting such property 
from taxation, embraces only such property as is 
owned by the state or some political subdivison 
thereof, and title to which is vested directly in the 
state or one of its political subdivisions, or in some 
person holding it exclusively for the benefit of the 
state. A public college or academy or public institu- 
tion of learning is one owned and operated by the 
state or by a political subdivision thereof in a govern- 
mental capacity. The institution here seeking to have 
its property exempted from taxation does not qualify 
under this category. Bloch 
v. Board of Tax Appeals, 
144 Ohio St., 414, 29 0.0. 
576, 59 N.E. (2d) 145. 

~ ‘However, the Board of 
Tax Appeals did not con- 
fine its consideration of the 
exemptability of this prop- 
erty to the application as 
filed under Section 5349, 
[657] General Code, but 
considered the application 
as though filed under Sec- 
tion 5353, General Code, 
exempting property used 
exclusively for charitable 
purposes, and held that the 
factual situation did not warrant exemption on that 
ground. This court can not say that the decision of the 
Board of Tax Appeals as to the facts or as to the con- 
clusions drawn therefrom was unreasonable or unlaw- 
ful. Notwithstanding the claim that the school is open 
to the public generally, the evidence strongly supports 
the position that the institution occupying this prop- 
erty is a private denominational school. 
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A Number of Private Schools Will Be Affected 
by This Ohio Court Decision 





“In the case of Bloch v. Board of Tax Appeals, 
supra, this court held that a school organized and 
operated by a religious denomination for the sole 
purpose of training men to assume ministerial posi- 
tions in such denomination and which provides no 
educational opportunities to the public generally is 
essentially a private institution, and that a building 
housing such a school is not exempt from taxation 
as being a public school or public institution of learn- 
ing, or property used exclusively for a charitable pur- 
pose. The property here sought to be exempted from 
taxation does not qualify as being used exclusively 
for a charitable purpose. The decision of the Board of 
Tax Appeals is affirmed.” 

Not much comment on this case is needed. If it 
stands—and it probably will as far as the State of 
Ohio is concerned, because that Commonwealth’s 
highest tribunal denied an application for rehearing 
—it is likely to be followed by the courts of other 
States. We have no way of knowing whether or not 
the American Committee of Rabbinical College of 
Telshe, Inc., is planning to bring this to the atten- 
tion of the United States Supreme Court. 

The Ohio Supreme Court has given some defini- 
tions that are in conflict with opinions held by a 
good many church people. For instance, it said, “A 
public college or academy or public institution of 
learning is one owned and operated by the state or 
by a political subdivision thereof in a governmental 
capacity.” No other kind of institution qualifies. 

Again: “In the ease of 
Bloch v. Board of Tax Ap- 
peals . this court held 
that a school organized and 
operated by a religious de- 
nomination for the sole 
purpose of training men 
to assume ministerial posi- 
tions in such denomination 
and which provides no edu- 
cational opportunities to 
the public generally is es- 
sentially a private institu- 
tion, and that a building 
housing such a school is not 
exempt from taxation as 
being a public school or 
public institution of learning, or property used ex- 
clusively for a charitable purpose.” 

This apparently means that all theological semi- 
naries, at least, will be subject to taxation in Ohio. 
It seems to us that the scope of this decision is very 
broad. Unless there were elements that are not clearly 
revealed in this decision, a good many nonprofit edu- 
cational institutions may be subject to taxation. 
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Released Time in Santa Barbara 


Sayva Barsara, Catir.—Cancellation of 
the released-time religious instruction program for 
the, 1948-49 school year was announced here by the 
Santa Barbara Board of Education. 

President Edward H. Stamm said the board’s 
action followed the recommendation of a special com- 
mittee of school principals “because it was found that 
the program as operated during the past two years 
interrupted the regular school advanced work.” 

He said that when “more than a third of the pupils 
left classes for the religious study the rest of the 
pupils could not go ahead” with their regular lessons. 

Two members of the board said they had been 
sending their children to both Sunday school and 
the released-time classes and that the latter were un- 
satisfactory. 

“We feel,” one of them said, “that the problem of 
children going only to the released-time program and 
not to Sunday school is a problem for the churches 
themselves. The plan of letting children out during 
regular school hours for religious study has been given 
every consideration but it has just not been satisfae- 
tory, nor has any alternative plan.”—Religious News 
Service, July 16, 1948. 


Fairfax Bible Classes Stand 


Tue Fairrax Covnry [Va.] School 
Board yesterday agreed to continue religious instruc- 
tion in publie schools, although some members feared 
it might violate the ruling of the Supreme Court in 
the McCollum ease. 

The board gave its approval of the present system 
of optional Bible classes, in school rooms on school 
time, by refusing to take any action to stop or change 
the program after receiving a ruling from Attorney 
General J. Lindsay Almond, Jr. 

Almond regarded as constitutional a program con- 
dacted “independently of the control, supervision or 
responsibility of the publie schools and providing 
further that no public funds may be used.” 

Superintendent of Schools W. T. Woodson said 
that in the last analysis school principals were re- 
sponsible for actions of their students all the time 
they were at school. This would include time spent 
at religious instruction, he said. 

Board Member Richard FE. Shands 
sentiment of most board members when he said: 

“There are grave doubts that our program violates 
the court ruling. At the same time, the program has 
been going on for 18 years. The people want it. We 
‘an sit tight and let someone challenge the program 


voiced the 


in court.” 
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The county program of religious instruction is 
supervised by the Council on Weekly Religious Edu- 
‘ation in the county. A nonsectarian group, it fur- 
nishes its own teachers and materials—Washington 


Post, July 21, 1948. 


Government Support for Missions 
Sehools in India 


Wririxe i rie Christian Century of July 14, 
under the title “The Christian Prospect in India,” 
Robert Root says: 

“The biggest threat to the mission schools is the 
withdrawal of government support. There is irony in 
the fact that while almost all Protestants in America 
object to any kind of government subsidy for religion, 
Protestant mission schools in India, including Ameri- 
‘an schools, depend heavily on grants from the gov- 
ernment—which, quite naturally, expects to have 
something to say about the operation of the schools. 
Using the additional club of British-style examina- 
tions, the government guides curriculums. It decides 
on the proportion of Christian students or sets the 
percentage of outeastes that must be admitted. Some 
think it a logical and possible next step for the govern- 
ment to forbid that Christian instruction of any kind 
be given to non-Christians in institutions receiving 


government money... . 


“Government money will make it possible to give 
large numbers of children and young people a good 
general education in a Christian atmosphere. But 
schools that desire to do a special work of Christian 
training will probably have to renounce state funds. 
... Without underestimating the importance of wide- 
spread, sound education for India, it may be said that 
breaking away from government connections at least 
would have the good feature of forcing mission 
schools to concentrate on the unique, pioneering task 
of making young Christians more aware of their 
responsibilities.” 

It is our opinion that what the state supports the 
state may logically control. We return again to the 
thesis so often expressed in these columns that it is 
unfair and unjust to permit the use of funds collected 
from all the people in a way that will particularly 
benefit any class. It is our conviction that religious 
groups should pay for the work they undertake to do. 
No valid objection can be raised to the acceptance of 
free-will gifts from individuals or from nongovern- 
ment organizations, for neither of these is under any 
compulsion to give. Government funds are different. 
Taxes must be paid. But they cannot be rightfully 
assessed unless they are to be used for such purposes 
as properly fall under the domain of the civil gov- 
ernment. Religion is not one of these. 
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No ordinary men and women faced and 
survived the harshness of the American frontier, as 
they labored and bled to build a free society. An en- 
terprising spirit was needed, and strength of body, 
industry, and daring. With it all was a willingness to 
serve at the same time the best interests of the man, 
of the family, and of the community in voluntary 
cooperation. Such men wanted no masters to rule 
over them. It was to come away from those who sought 
control over body and mind and ‘spirit that these 
bold men moved out of old civilizations to found a 
new one. To the pioneer, freedom of body and soul— 
the right to determine his own way of life, to fellow- 


ship with neighbors, and to follow his conscience in the worship of his 
God—was sufficient compensation, and sometimes the only compensa- 
tion, for the hardships of the wilderness he was mastering. This freedom 
he has bequeathed to us. It is for us in this generation of gentler ways of 
living, the fruitage of earlier toils, to lose no smallest part of the inde- 
pendence of spirit and the dear freedoms which a sterner age fathered. 
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